
DEPagmEAT OF JUSTICE (LKN) DEXDLY H)RCE POLICY 

2.4 CHAPTER I1 SUMMARY 

CSOs are contract employees and not employees of the U.S. 
Goverament. However, in order to fully provide security 
services required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 
In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. This deputation is limited to the 
extent that it will only apply while the CSO is on duty at the 
Federal worksite and in the performance of duties. 

+ The w ire arms Policy states: 

A federal law enforcement officer may use deadly force- only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

.- 

4 The key elements of the Firearms Policy are: 

4 Necessary 
4 Reasonable Belief 
+ Imminent Danger 
+ Death or Serious Physical Injury 

Pirearrns Qualification 

The course of fire is designed to simulate real situations and 
no deviation of ammunition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

A. Weapon 
B. Ammunition 
C. Firing Distance 
D. Target 
E. Clothing 
F. Scoring 
G.  Qualification 
B. Safety 
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2 - 2 FIREARMS POLICY/DEADLY FORCE 

The Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that i s ,  when the officer has a reasonable 
belief that the subject of such force poses an itnminent 
danger of death or serious physical injury to  the officer or  
t o  another person. -. 

Key elements of the firearms policy are: 

+ Necessary . 
4 Reasonable Belief 
4 Imminent Danger 
4 Death or Serious Physical Injury 

D e a d l y  force 

Any force that is  likely t o  cause death or serious physical 
injllry. 

The need t o  use deadly force arises when a l l  other available 
means of preventing iuaninent and grave danger t o  officers OX 
other persons have failed or  would be likely to  f a i l .  Thus, 
employing deadly force is permissible whea there is no safe 
altexnative t o  using such force, and w i t h o u t  it the officer o r  
others would face imminent and grave danger. An officer is not 
required t o  place him or herself, another officer, a suspect, or  
the public in unreasonable danger of death or serious physical 
injury before using deadly force. 

Determining whether deadly force is necessary may involve 
instantaneous decisions that  encompass many factors, such as the 
likelihood that  the subject w i l l  use deadly force on the officer 
or others i f  such force is not used by the officer; the officer 's 
knowledge that  the subject w i l l  likely acquiesce in  arrest or 
recapture i f  the officer uses lesser force or no force at all; 
the capabilities of the subject; the subject's access t o  cover 
and weapons; the presence of other persons who may be a t  r i sk  i f  
force is not used; and the nature and the severity of the 
subject's criminal conduct or  the danger posed. 

Deadly force should never be used upon mere suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer 's  determination that probable cause would support the 
arrest of the person being pursued'or arrested for the coanaission 
of a crime. Deadly force may be used t o  prevent the escape of 
fleeing subject i f  there is probable cause to  believe: 
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1) the subject has committed a felony involving the infliction or 
threatened infliction of serious physical injury or death, and 
2 )  the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used in this policy, *imminentm has a broader meaning 
that "immediatem or "instantaneous.' 

The concept of *imminentm should be understood to be elastic, 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed point of time implicit in 
the concept of immediate* or minstantaneous. ' Thus, a subject 
may pose an imminent danger even if he or she is not.at that very 
moment pointing a weapon at the.officer if, for example, he or 
she has a weapon within reach or is running for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

Reaooprble Belief 

For purposes of this policy, mprabable causem, 'reason to 
believem and "reasonable belief* mean, that facts and 
circumstances, including the reasonable inferences drawn 
therefrom, known to the officer at the time of the use of deadly 
force would cause a reasonable officer to conclude that the point 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the perspective 'of the officer on 
the scene, who may often be forced to make split-sec'oad decisions 
in circumstances that are tense, unpredictable, and rapidly 
evolving. Reasonableness is not to be viewed from the calm 
vantage point of hindsight. 

Xntemdirtt Force 

If force other than deadly force could reasonably be expected to 
accor~plish the same end, such as the arrest of a dangerous 
fleeing subject, without unreasonably increasing the danger to 
the officer or to others, then it aust be used. 

If possible and if to do so would not increase the danger to the 
officer or others, a verbal warning to submit to the authority of 
the officer shall be given prior to the use of deadly force. 

W a r n i n g  Shots and Shooting to D i u b l e  

Warning shots are not authorized. Discharge of a firearm is 
usually considered to be permissible only under the same 
circumstances when deadly force may be used, that is, only when 
necessary to prevent loss of life or serious physical injury. 
Warning shots themselves may pose dangers to the officer or 
others. 
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U.S. Department of Justice 

Policy Directive 

Subject Index: 

Non-Lethal Devices 
oc spray 
Baton, Expandable 
Stun-Gun 
S r n E L T  

No. 99-09 
Januaxy 29,1999 
File No. 0220 

. - NON-LETHAL DEVICES 

I. PURPOSE: The purpose of this policy directive is to consolidate the previously issued policy 
notices that address the use and issuance of U.S. Marshals Suvicc (USMS) approved 
intermediate weapons and devias. In addition, this poticy directive indicates which devices 
are authorized by the Service, and establishes procedures and reporting responsibilities. 

II. AUTHORXTY: The Director's authority to issue this directive govaning non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

A Autkorircd Devices: - Only the following non-lethal devices are authorized for use by a 
Deputy U.S. Marshal: 

1. Oleonsin Capsicum Aerosols (OC Spray); 

2. Expandable Batoq 21 " elcctro l e i  nickel with foam handle; 
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Non-Lethal Devices 
99-09 

4. Electronic Restraint Belt (STUNBELT); and 

5. Items approved by the USMS for use by the Special operatiom Group. 

B. Only the devices designated by the USMS m y - b e d  while in the performance of official 
duties. Identical equipment used by other law enfbrcuncnt agencies may be substituted if 
prior consent has been obtained h m  district management. For the STUNBELT, 
substitution requires prior written consent fiom the Prisoner Services Division. 

C. Non-letM devices shall be concealed from the general public when and where 
appropriate. A device should not be inspected or handled in view of the public unless for 
an operational purpose. 

N. PROCEDURES: 

A. Use of OC Spnry: 

I .  Whenever possible, a deputy should be upwind from the subject before using OC spray 
and should avoid entering the spray area The deputy should maintain a safe distance 
fram the subject of between two and ten fat.  A single spray burst should be directed 
at the subject's eyes, nose and mouth. Additional burst(s) may be used if the initial or 
subsequent burst proves ineffictive 

2. A subject sprayed with an OC aerosol should not n o d y  require medical treatment. 
However, when the person sprayed has been placed in a safi! environment, the person 
should be dcwntaminated as directed in the rpprond USMS OC training program. If 
the subject's symptoms do not decrase after 45 mimtcs, the subject u c h i i  
symptoms that arc not consistent with the mnnal reactions to OC, or the subject 
requests medical attention, medical attention will be provided as soon as possible. 
Most OC substances will naturally dissipate and decontamination of clothing should 
not be necessary. 

.3.. Subjects that have been sprayed shallbe monitored c o w y  fbr indications of 
medical problems and shall not be I& alone while in USMS custody. 

4. OC spray may be employed qpinst dogs and other rnimals when the deputy 
reasonably believes that the animal poses a danger to USMS personnel or other 
persons. 
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Non-Lethal Devices 
99-09 

B. Use of the EqpandrrbIe Baton: 

1. There are several anas of the human body that if struck by an expandable baton would 
provide a m e w  of control over a resistant subject. Since the objective is to control 
with a minimum possib'i ofpmnanent mjruy to the subject, certain body areas as 
i d d e d  in basic training and -cation should be avoided if possible. 

2. The expandable baton should be carried in the issued holster on the deputy's non- 
handgun side. While in the holster, tip end down, the baton is d y  to be tactically 
drawn and utilized. 

3. Each deputy shall n-catifjr annually to continue carrying the expandable baton. 

C. Use of the Stun-Gun or STUNBELT: 

I. Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonable 
measures to ensure that the prisoner has no exhting medical conditions that would 
preclude use of the device. The SnuE.Gun or STUNBELT will not be used on 
prisoners known to have the folowing mcdical conditions: 

a- Presnancy; 
b. Heart disease; 
c. Multiple sclerosis, muscular dystrophy, or epilepsy, or 
d. Any other medical condition known to pose a risk to the prisoner. 

2. Use is allowed where there is a reasonable belief that the prisoner poses a substantial 
escape risk or risk of injury or death to the deputy or others. Activation of the 
STUNBELT is allowed when the prisoner purposdy tampen with the device or takes 
actions to avoid constant visual supervision by the deputy. 

3. Bcfbre the S'IZMBELT can be applied, a deputy must fint obtain verbal approval 
h m  an immediate supmhor or the official in charge of the assigmnent, if the 
supervisor is not available. An anployee who intends to a n y  a Stun-Gun should also 
f h t  reoeive vubal apptoval h m  disaia mmganat .  Use of the baton or OC Spray 
does not require prior approval. 

4. Prior to app1Y;ne the STUNBELT, the deputy will advise the detainee that the belt is 
going to be placed on him or her, md that the belt will be activated under certain 
circumstanas. This notification will be accomplished by reading the Notr@ation of 
Hec-c Restraint Belt Use (Form USM-536) aloud to the detainee or by allowing 
the person to read the fonn. The detainee will be given the opportunity to sign the 

Page 3 of 6 

Section J - Attachment 4(B) 



Non-Lethal Devices 
99-09 - 

notification. If this is not possible, or the individual refuses, the deputy should record 
this information on the form. 

5. Bdore using a STUNBELT in any court pfocccding, the presiding judge will be filly 
informed of the USMS's intention to use the STUNBELT for security purposes. The 
rcspoll~~'ble U.S. Attorney and the detainee's representative should also be informed of 
the rationale for STUNBEtT usage and be given a description of how the 
STUNBELT operates. The STUNBELT will be covered to preclude any pr judicial 
influence of a jury member. 

D. Tehnicrrl h b k m s :  If a non-lethal device does not hct ion as designed, or should 
other technical problans occur, the deputy will complete the following steps: 

1. Write a memorandum describing the problem, the conditions under which the problem 
occurred, and the identification (brand) or other nomenclature. 

2. Send a copy of the memorandum to both the Assistam Director fbr Training and the 
Health and Safety Officer. It is not necessary to send the f d t y  device or weapon 
unless requested to do so. 

1. OC Spray shall not be carried on commercial or USMS aircraft, either on the person 
or in checked baggage. Devices containing OC-based materials are designated as 
hazardous substances, and f e d d  regulations prohibit the transport of such items 
aboardaircraft. 

2. STUNBELTS may not be used aboard aircraft because FAA has not approved their 
usage. Batons and Stun-Guns may be canied subject to the restrictions set by the 
carrier. 

F. Stomge: Each deputy issued a ~ l e t h r l  device is responsible for kap'i the device 
under lock and key or in a protected area & limited or controlled access can be 
reasonably assured. The OC spray, when carried, will be in a secure, safb, and readily 
lccessible location Aerosol devices should not be stored in mar  where extanally high 
temperatures are likely to occur. 

G. R q u M  Training: Befbre using any non-lethal device, each deputy shall have 
successfirlly completed the required train* program, including the recatification. In 
addition, deputies will review the tnining mawiai for the baton and OC Wray annually. 
Initial and rdksha tnining for non-lethal devices will be conducted by a certified 
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Non-Lethal Devices 
99-09 

instructor and will be documented by the district/division office. Documentation of 
training will serve as the authorization to possess, carry, and employ non-lethal devices. If 
a deputy is unable to qualify with an authorized non-lethal device, the instructor will 
conduct and document remedial training necessary to attain qualification before the deputy 
is authorized to carry the device. 

v. RESPONSIBILITIES : 

A. D-ty (US Mmsiral): Ifa non-lethal device is used on a subjddetainee, the following 
steps will be taken*. 

1. Provide medical attention inuncdiitcly to any person who is obviously injured, alleges 
an injury, or requests medical attention. When a chemical agent has been applied, first 
aid shall be administend as soon as practicable. An injured subject will be transported 
to a medicat facility for examination prior to fivther ptocesshg. Durin8 
transportation, the injured subject will be constantly monitored. Ifthe subject is 
unconscious or, in the opinion of the concaned deputy or supemisor, has an injury 
requiring medical attention beyond the capability afYorded by training and issued first 
aid items, the deputy will quest  that an ambulance or emergency medical service 
respond to the scene; 

2. Report the incident to the immediate supervisor as soon as possible; 

3. Complete Form USM-133, Firecrnns Didurge Aswult Report Submit, by mail or 
FAX, the completed form within 24 hours to the Oflice of Internal Affsirs, U.S. 
Marshals Servia, 600 Amy Navy Drive, Suite 907 CS-3, Arlington, VA 22202-4210. 
If a STUNBELT is activated, the Office of I n t d  Affairs will noti@ the Deputy 
Director, and 

4. Photograph andtor videotape any marks or injuries. These should be documented with 
a measuring tape or ruler. The photographs or videotape will serve as documentation 
of the size and locution of the injuries dated to the use of the device. This material 
will be maintained with the incident documclltation (Fom USM-133) m a twurc file. 

VI. DEFINITIONS: 

A (US MursA.I): Includes operational employcts assigned to the 181 1 job series, 
U.S. Marshal, an anployee who has a valid spedal dcputization, or an employee (or 
contract employee) who has been authorized q m & a U y  by the USMS to  car^^ a non- 
lethal device as a rcquinmcnt of hidher duty assignment.(i.e., Detention Enforcement 
Officer, Aviation Enfbrament). 
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Non-Lethal Devices 
99-09 

B. Noddhal  F m e  Device: An authorized device that is intended to be used to subdue a 
subject but not to cause serious pbpicrl i n .  or d d .  

C. OIcorncirr CqpsicVm AcraFdr (OCSprrrp): An inflannnatory.agart that occurs in various 
peppcra. Oleoresin is a mixtun of resin and esrentiai oil ocauring naturally in various 
plants. Capsicum i s  my of bevenl varieties of red peppers such as chili, cayenne, and bird. 

D. Sikn-Gun: A device tha! dimts an elsctrial charge thaf can be used to control a violent 
pasoe Tbis electrical charge can disorient, temporarily i m m o b i  and stun a penon 
w i t b o u t ~ ~ i n j u r y .  

E. IMZINBELR A mtmb iq  device that transmits an electrical chargo that can be used to 
control a violent person. The STUNBELT is activated by a remote control device. For 
eight co-w seconds, the beh emits r 50,000 volt w e  that can disorient, 
temporarily immobilize, and stun a person without cawing permanent injury. 

Effective Date - 
Director 
U.S. rvkshds Service 

Cancels: Unitecl States ldarhia Savice Policy amdPruccrlkresMamral, paragraph 2.8-3, 
ElecCnw,ic SrunC;un (XR-500), dated 2/22/85; Policy Notice 94-003, Expandable 
Baions; Policy Notice 94420, Oleonsin G p c u m  (OC) Aerosolq and Poky Notice 
96402,EIcc~'cRcsbrPint&Ir 

Cron Rcfuu~ct: Policy Directive 99-08, Une of Force. 
Proponent: Executive Services Division, Policy Centa, 202/307-9480; FAX 202007-983 1. 
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Section J - Attachment 4KJ 
Solicitation MS-02-R-0002 

Questions-and-Answers 

1st Circuit specific 

Question: Can the regulations noted in Articles XI11 and XIV of the Puerto Rico 
CBA be provided? The regulations referenced are Puerto Rico's Mandatory Decree 
No 74 (5th revision) and the Puerto Rico Act. No. 84 of 1995. 

Answer: These articles are attached to the questions-and-answers. Reliance on this 
information is at the discretion of the offeror. 

Question: Is the Courthouse in Boston a 24-hour site? How many leads are 
authorized for this site? 

Answer: One Courthouse Way, Facility F, Boston MA is a 24-hour facility. This 
will be changed by amendment to the solicitation. IAW para C-5 (c), for facilities 
operating on a 24-hour basis, the contractor must provide 3 Lead Court Security 
Officers (LCSOs). 

Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . For the city of Manchester, NH there is 
no WD reference listed on this matrix. Article I of the CBA between MVM and the 
Court Security OfficersEirst Circuit Court of Appeals (New England) includes New 
Hampshire as a state for union coverage, however, there is no DOL Wage 
Determination included in Section J for Hillsborough County. What WD covers the 
CSOILCSOs in Manchester, NH? 

Answer: The CBA between MVM and the Court Security OfficersEirst Circuit 
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough 
County, NH. A wage determination for that location was requested from the 
Department of Labor but has yet to be received by USMS. 

Question: Section J, Attachment 1(A) included a list of Wage Determination 
numbers for the 1" Circuit, Manchester, NH has no WDICBA number listed on this 
summary page. Please confirm that Manchester, as well as all other locations except 
Puerto Rico, is covered by the same CBA. 

Answer: The CBA between MVM and the Court Security OfficersEirst Circuit 
Court of Appeals (New England) will apply to the New England districts. 

Page 1 of 23 
Section J - Attachment 4(C) 



2nd Circuit specific 

5.  Question: The SSO program in Southern New York currently has a Site Supervisor 
and 6 LSSOs. The USM69 indicates only 5 LSSOs. Does the USMS want to retain 
the current status at 6 LSSOs? 

Answer: The number in Section B, Specification and Pricing Proposal Sheets (USM- 
69) are estimates. Offerors are to prepare their proposals based on what is in the 
solicitation. 

6. Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the 
DOL and are now the governing document for those employees. The WDs for these 
locations were provided in Section J rather than the CBAs. Since the CBAs have now 
been accepted by DOL, will the RFP be amended to replace the WDs with the CBAs? 

Answer: The CBAs for Brooklyn E N  and S/NY will be incorporated as the 
governing documents by amendment to the solicitation. 

7. Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . What WD or CBA applies to the work 
sites in Central Islip? It appears this city is in Suffolk County, however, there is no 
local WD or CBA for this county. Will the government please provide the applicable 
local WD or CBA for the locations in Central Islip? 

Answer: The CBA for Central Islip, Suffolk county, NY will be incorporated by 
amendment into the solicitation. 

8. Question: Section J Attachment 1 (C) Actual Wages and Benefits for Sites covered 
by Non-CBA WD's.. . It appears fiom this section's spreadsheets, for the cities in the 
Eastern and Southern NY Districts, that the DOL will incorporate a CBA shortly but 
at this point only the local WD is included. For Brooklyn, New York, Foley Square 
and White Plains NY, the CSO pay rate on these spreadsheets is $21.1 8, which is 
LESS than the prevailing WD rate of $23.64. Please advise which rate you want the 
offeror to use? Also, for Poughkeepsie NY the CSO pay rate on these spreadsheets 
is $19.27, which is LESS than the prevailing WD (#94-2379 'Rev 17) rate of $23.64. 
Please advise which rate you want the offeror to use? 

Answer: The offerors are to use the rate in the CBA, which will be incorporated into 
the solicitation by amendment. For sites in the 2nd Circuit that are now covered by 
CBAs, that information in Section J Attachment 1 (C) for the 2nd Circuit will be 
deleted fiom the solicitation. 
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4th Circuit specific 

9. Question: In CBA 2001-0455 (rev I), Article 19, paragraph C, it states that after ten 
years and one day of employment, employees shall receive "four and one half (4 %) 
weeks paid vacations based on one hundred and sixty (160) hours.. ." Does this mean 
employees get 180 hours (4 '/z weeks) or 160 hours of vacation? Is the 160 hours a 
typographical error? 

Answer: Employees get 180 hours. 

10. Question: In CBA 2001-0455 (rev I), Article 20, paragraph 4, changes have been 
made by hand. Which is the approved version; is sicWpersona1 leave accrued from 
year to year? 

Answer: According to the CBA, sick Leave can accrue. 

11. Question: In CBA 2001-0455 (rev I), Article 26, paragraph C has been crossed out. 
Do the employees get a shoe allowance of $1 50/year? 

Answer: There is no shoe allowance. 

12. Question: What is the number of billable hours per LCSOs and CSOs by individual 
locations within the 4th Judicial Circuit? Please provide the number of personnel 
identified as LCSOs and CSOs at each location. 

Answer: Section B, Specification and Pricing Proposal Sheets for the 4th Circuit 
specify the number of LCSOs and CSOs required for each facility. The estimated 
number of hours for each position is 2008 per year. 

13. Question: Para J 1 (A), 4th Circuit, West Virginia - USGOA Local #87 CBA Is 
there a corresponding DOL WD issued for this CBA? 

Answer: The CBA between Akal Security Inc and USGOA Local #87 will apply to 
the cities of Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between 
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston, 
Huntington, Bluefield, Beckley, and Parkersburg WV. A wage determination for 
these locations (Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV) 
was requested from the Department of Labor but has yet to be received by USMS. 
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Section B 

14. Question: Para B-1 (b) (1) Basic Rate How does the Government derive the 
2,008-hour estimate for the Basic Rate category? Is this some type of calculation that 
starts with the typical 2,080 available annual hours? Further clarification would be 
appreciated. 

Answer: The 2008 hours are derived from the number of working days per month 
multiplied by 8 hours a day for each position. This number of hours includes 
allowances for night differential, medical exam time, weapons proficiency standards, 
in-service training, and Orientation Phases I and 11. The 10 federal holidays are not 
included in the 2008 hours. 

Question: Para B-1 (c) Wages & Benefits Since successor contractors must abide 
by the wages and benefits of the applicable CBA (for the base year), offerors will 
need a quantity of the night hours worked in each circuit where a shift differential is 
paid in order to project this cost. The information provided by the USMS indicates 
24-hour sites but does not give data on how many hours of work are required between 
6pm and 6am at any site. The contractor must pay a premium for this work under 
some CBA's. Please provide the quantity of night hours to be worked in each circuit 
with shift differential. 

Answer: The following are the estimated number of hours worked from 6PM to 
6AM by circuit: 

lSt Circuit 

Boston, MA 
Worcester, MA 
Springfield, MA 
Portland, ME 
Bangor, ME 
Concord, NH 
Manchester, NH 
Providence, RI 
Hato Rey, San Juan,PR 

Average # of 6PM to 6AM hours worked 
Hourshlonth 
2,174 
0 
0 
0 
0 
45 
0 
43.3 
2,393 
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4th Circuit 

MD 
EmC 
MmC 
wmc 
SC 
E N A  
W N A  
NIWV 
SIWV 

Average # of 6PM to 6AM hours worked 
HoursIMonth 
143 
6 
2005 
8720 
2 
2 

Average # of 6PM to 6AM hours worked 
Hours/Month 

6th Circuit Average # of 6PM to 6AM hours worked 
HoursMonth 

District of Western Kentucky 0 
District of Eastern Kentucky 0 
District of Eastern Tennessee 0 
District of Middle Tennessee ** 67.5 (August only) 
District of Western Tennessee 0 
District of Northern Ohio 345 
District of Southern Ohio 2.5 
District of Eastern Michigan ** 200 (October only) 
District of Western Michigan 4.25 

16. Question: Section B Specification and Pricing Proposal Sheets Some sites are 
listed as 'reimbursable'. Please explain what effect this categorization has on pricing. 

Answer: A site being categorized as a reimbursable site has no impact on the 
offerors pricing. The designation "reimbursable" indicates that the contractor 
services are to be provided by Special Security Officers vs. Court Security Officers. 
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17. Question: Para B-l(b)(l) indicated that the Basic Rate for LSSOs and SSOs should 
include the Contract Hourly rate, start-up costs, radios, leather goods, and gun locks. 
Does this mean that all of those costs should be bundled into the Basic Rate? Does 
this apply to Boston only, or to all SSO programs? 

Answer: Only for the lSt Judicial Circuit, 1 Courthouse Way, Boston MA LSSOs 
and SSOs does the Basic Rate include the start-up costs, radios, leather goods, and 
gun locks. 

18. Question: Para B-l(b)(l) also indicated that "leather goods" should be included in 
the Basic Rate. Please define "leather goods". 

Answer: Leather goods for the 1" Judicial Circuit, 1 Courthouse Way, Boston MA 
LSSOs and SSOs include the holster (belt type), equipment beltltrouser belt, 
flashlight holder, handcuff case, magazine case, speed loader case and radio case. 

19. Question: How will a potential offeror be required to propose (i.e. per man-hour, per 
position, total staffing)? 

Answer: Offerors are to propose IAW Section B, Specification and Pricing Proposal 
Sheet (Basic Rate and Overtime Rate - per hour rate and Start-up Cost - cost for each 
position). 

20. Question: How many judicial districts are located in each circuit (by state and city)? 
4 

Total Districts 
Answer: lSt Circuit 5 

2"d Circuit 6 
4th Circuit 9 
6th Circuit 9 

Section B, Specification and Pricing Proposal Sheets are divided by circuit and 
separated by district. States can be divided into several Districts. Districts can 
include several cities. 

21. Question: What is the current level of staffing for each courtlcourt buildingljudicial 
districtland circuit? 

Answer: The anticipated number of LCSOICSO positions for this requirement is 
included in the Specification and Pricing Proposal Sheets. 
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22.  Question: Please confirm that medical exams, Firearms Qualification training and 
the annual 8 hour training course are billable at the Basic Rate. Although the cover 
letter indicated that medicals and weapons training are billable at 2 hours each and 
Para C-7 indicated that the 8-hour training is billable, Para B-1 paragraph (b) (1) 
could be interpreted to mean that those costs should be included as costs in the Basic 
Rate. 

Answer: Medicals and weapons training are allowed 2 hours each and billable at the 
Basic Rate. The 8-hour training is billable at the Basic Rate. Para B-1 (b)(l) will be 
revised by amendment to provide clarification. 

23. Question: A maximum of 2 hours for each category (medical exams and weapons 
proficiency tests) has been allowed. However, our experience is that the new medical 
exams take from 3 to 4 hours or more to complete, depending on the availability of 
blood testing and EKG equipment in the locally available doctor or clinic offices. Is 
the Offeror expected to include the estimated time for medical exams and weapons 
proficiency tests in the Basic Rate? Will the USMS reimburse the new contractor for 
additional time required to take medical exams? 

Answer: A maximum of 2 hours each has been allowed for undergoing medical 
exams and weapons proficiency tests. 

24. Question: Are "jury duty pay" and "bereavement leave pay" billable at the Basic 
Rate? 

Answer: Jury duty and bereavement leave pay, if included, must be estimated and 
detailed as part of the Basic Rate in the Business Proposal. Contractors will not be 
directly reimbursed at the Basic Rate while CSOs are on jury duty or bereavement 
leave. 

25. Question: We have noted that several of the Collective Bargaining Agreements are 
due to expire on 9130102. Are the wages and benefits that are required by the 
Department of Labor to be paid effective 10/1/02 consistent with the highest wages 
and benefits under the present CBA, or any extensions of that agreement, or under the 
applicable wage determination? Are Offerors required to propose and pay at least as 
much as the CBA wages and benefits for FY 01 / 02? 

Answer: The successful offeror is required to pay, at a minimum, the wages and 
benefits of the current Wage Determination or Collective Bargaining Agreement in 
the solicitation. 
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26. Question: Since the DOL generally updates WD's in June or July of each year, will 
the successful offeror be entitled to an equitable adjustment for any increase that 
occurs between the health and welfare rate used with the offer and the actual rate in 
effect on October 1,2002? 

Answer: These WDsICBAs in the solicitation will be incorporated into the contract 
at time of award. No adjustment will be made. 

27. Question: Is the security operation run 2417 or during business hours only? 

Answer: Section B, Specification and Pricing Proposal Sheets indicate which 
facilities operate on a 24 hour basis. 

28. Question: How many number wise will each District need to man the operations? 

Answer: The number of LCSOs and CSOs are specified in Section B, Specification 
and Pricing Proposal Sheets. 

29. Question: What is the pay scale for the Districts? 

Answer: The pay rates are dictated by the applicable Collective Bargaining 
Agreements or Wage Determinations. 

30. Question: When will the new contractor assume the operational function of 
providing security under the new contract? 

Answer: The period of performance begins on October 1,2002. Note para H-6, 
FACILITY SURVEY PRIOR TO ASSUMINGICOMMENCING CONTRACT 
PERFORMANCE - "After the award, but prior to performance, the Contractor must 
coordinate a facility survey with the COTR for purposes of familiarizing each 
Contractor personnel with the CSO post assignment records and the Judicial Security 
Plan designed specifically for that facility. A facility survey must also be performed 
on the first day of duty for each Contractor personnel hired after implementation of 
the contract." 

3 1. Question: Will the current Contract Manager and hisher staff will be eligible to be 
included in a transition? If so, how many staff members work for the Contract 
Manager? Please provide a break-down by job titlelfunction to include current salary 
and benefits of the Contract Manager and staff. 

Answer: The Contract Manager and hisher staff are part of the current contractor's 
operation. There is no transition provision in the contract. See Section C-5 (a) for 
Contract Manager duties. 
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32. Question: Tr the Contract Manager and/or any members of h i~ lher  staff in~luded 
under any of the conditions outlined in the Collective Bargaining Agreements? 

Answer: The Contract Manager or members of histher staff are not included in the 
Collective Bargaining Agreements or Wage Determinations. 

33. Question: By reference to the cover letter indicating that the prices applicable to the 
base period of the solicitation will be applied to all option periods, upon completing 
the Specification and Pricing Proposal Sheet do we or do we not input a price quote in 
those columns even if it will be the same as that input in the column reflected for the 
base period? 

Answer: Offerors need to completely fill out the entire Specification and Pricing 
Proposal Sheets for the circuit(s) for which it is proposing. 

34. Question: What information is available relating to accrued vacation and sick days 
that would be carried over in the transition? 

Answer: The CBAs include vacation and sick leave information for CSOs under 
CBAs. For CSO under Wage Determinations, see Section J Attachment 1(D) for this 
information. 

35. Question: By definition is the Senior LCSO the same as the non-billable site 
supervisor? There is a wage classification for Senior LCSOs. Can you provide 
information on the number of Senior Leads at each location? 

Answer: The Government does not have a requirement for Senior Lead Court 
Security Officers only Lead Court Security Officers and Court Security Officers. Site 
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and 
described in Section C-5 (b). 

Section C 

36. Question: Based on the FWP SOW requirements, do the incumbent CSOs meet the 
qualification requirements? 

Answer: Incumbent CSOs currently meet the contractual requirements. 

37. Question: When calculating staffing for a facility, are Level I or Level I1 court 
attendance requirements considered a Post? If so, how is that staffing number 
determined? 

Answer: The number of LCSOs and CSOs to be utilized for a Level I or Level I1 
proceeding are included in the number of LCSOs and CSOs in Section B, 
Specification and Pricing Proposal Sheets. 
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38, Question; Please ~Iarify Para C-4 wherein it states "The Cvntra~tvr must not apply 
any other charges nor profit or fee to the items being purchased." Please indicate 
why a contractor would not be entitled to recover its General and Administrative 
costs or a material handling fee both of which are allowable and reasonable costs? 

Answer: The offerors are to decide on how to include this is their proposal. Offerors 
are not prohibited from including this in their G&A. 

39. Question: Please confirm that the Contract Manager and administrative staff 
described under Para C-5 are all to be priced as indirect costs under the Basic Hourly 
Rate for LCSOI CSO? 

Answer: The manner in which the offeror chooses to calculate these costs would be 
a business decision made by the offeror. 

40. Question: Para C-5, b: We understand that office space is provide by the USMS 
for Site Supervisors. Does the USMS provide phone service, internet access, etc.? 

Answer: The USMS does not provide space, phone service or internet access for site 
supervisors. Space is provided for CSOs for storage such as a break room or locker 
room. 

41. Question: Please clarify Para C-5, d,4 Full-timelshared positions wherein it states 
"In the event that a facility has only one CSO position, this position may be classified 
as a shared position." We note that various locations under Section B list 
requirements for 2 or 1 positions which are listed as "Full". Are these positions 
listed correctly? Is the statement that the position may be classified as a shared 
position discretionary? Does USMS envision that these single or twin positions could 
be changed from "Full" to "Shared" without a change order? Is there a minimum or 
maximum number of Shared positions required for facilities with only one CSO 
position? 

Answer: The positions specified in Section B, Specification and Pricing Proposal 
Sheets are the Government's requirement. The total number of positions includes 
both the full and shared positions. The positions are either full or shared. This is not 
discretionary. The only method to change a position fiom full to shared or shared to 
full is by a modification to the contract. See Section B for positions and Section C- 
5(d)(3) for shared description. 
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42. Question: Please clarify Para C-5, e wherein it states "Lead Special Security 
Officers and Special Security Officers duties, wages and benefits remain in 
accordance with the LCSO and CSO duties, wages, and benefits to the contract, 
respectively." Are these positions covered under this contract or another contract or 
vehicle? If the LSSO and SSO are not covered under this contract, how and why is 
this provision applicable to this contract? 

Answer: Included in this contract are facilities that are under an inter-agency 
agreement with the USMS such as the US Tax Court and US Court of Veterans 
Appeals. The USMS is responsible for providing the services required by this 
contract to these organizations. Lead Special Security Officers and Special Security 
Officers may be designated as Lead Court Security Officers and Court Security 
Officers. Duties, wages and benefits are the same for LSSOs and LCSOs and SSOs 
and CSOs. 

43. Question: Para C-8 (c) Medical Standards and Procedures At what point after 
contract award will the Governrnent require the submittal of designated licensed 
physician resumes? 

Answer: Physician resumes must be submitted to the USMS within 30 calendar days 
after contract award. This will be added to Section C by amendment. 

44. Question: Para C-10. Does the USMS provide the ammunition for the annual 
weapon proficiency standards? 

Answer: IAW Section C-26 para (a), the Government will furnish the ammunition 
(including ammunition for qualification) to the contractor for each Lead CSO and 
CSO. 

45. Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning 
weapons? 

Answer: The CSO will coordinate this with the COTR. 

46. Question: Para C-12, paragraph 3 wherein it states "In cases where a uniform was 
issued to a CSO under a previous contract award or option period, less than four 
months prior to the start date of the current contract, the Contractor will not be 
required to reissue a new uniform nor will the Government be liable to pay the start- 
up cost for such situations." Does this mean that the Government will furnish 
uniforms for any individual who was hired within the four month period prior to the 
contract start to the successful offeror? 

Answer: The CSO will use the same uniform received within that 4 month period 
and the Government will not pay Start-up costs for that CSO. 
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d7. Queetion! P ~ r o  CJ2, paragraph 1. Is the contractor obligated to turn in to the 
Government used uniforms belongicg to former CSOs each time there is a separation 
of employment or are uniforms only to be turned in upon completion of the full 
contract term? Does the Government intend that the contractor hold on to or dispose 
of any and all used and or worn uniforms until the completion of the contract? 

Answer: At time of contract completion, disposal of the uniforms is to be 
coordinated with the COTR. 

48. Question: Section C-12, paragraph 4 wherein it states ". . . all uniforms must 
remain the property of the Government.. ." Does this mean that the uniforms are 
Government Property at the time the uniform is purchased and assigned to the CSO? 
Or does this become Government Property only at the end of the contract? 

Answer: The Uniforms are Government property that are assigned to the 
contractor's CSOs. 

49. Question: Para C-12, paragraph f. Are uniform items that are defined as uniform 
variations such as V-neck blue vests, sweaters, outer wear and rain wear reimbursable 
under the "Start-up costs"? Or are these costs considered supplemental uniforms? 

Answer: Uniform variations are reimbursable items IAW C-4 and not included in 
Start-up Costs. 

50. Question: Para C-15 (e), page C-27 The RFP indicated that the CSOs receive a 
". . .2 hour lunch" rather than a '/z hour lunch. We believe this to be a typographical 
error. Was an allowance for ?4 hour for lunch what was really intended? As a 2-hour 
lunch break has major pricing ramifications, please clarify the lunch break period for 
CSOs. 

Answer: Para C-15(e) states the following: "No CSO is authorized to leave their 
station during their shift except when the CSO is authorized to take breaks or lunch. 
Each CSO position will be allowed a 15-minute morning "break", a 15-minute 
afternoon "break", and a 112-hour lunch.. ." To provide clarification, this will be 
changed by amendment to the soIicitation. The paragraph will be rewritten to state a 
"30 minute lunch". 

5 1. Question: Para C-23(a). How many hours are required for the In-District 
Orientation Phase I? Are these training hours reimbursable at the Basic Rate? 

Answer: In-District training is reimbursed at the Basic Rate. 

52. Question: Para C-23 OrientationITraining Does the Government provide the 
Phase I training or is this a contractor responsibility? 

Answer: The Government provides the Phase I training. 
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53. Question: Para C-25. Are the costs attributed with the preliminary background 
check reimbursable as "start-up costs"? Please reference page F-3 and H-1. 

Answer: Cost attributed with the preliminary background check are not reimbursable 
as start-up costs. It is at the contractor's discretion on how it incorporates these costs 

54. Question: Section C-25 Background Investigations. Are we correct in our 
assumption that the statement "and other Contractor personnel working on this 
contract" includes only contractor personnel who are directly assigned to the contract 
such as the Program Manager and Site Supervisors, and would not apply to 
administrative support staff who work offsite? 

Answer: IAW Section C-25 para (b) (3), the Government may conduct a background 
investigation on any of the contractor's corporate officers or any other employees or 
subcontractors as determined necessary by the Government. 

5 5 .  Question: Para C-26 (a) Government Furnished Property (GFP) We understand 
that the Government provided property in this paragraph must be stored at the 
location designated by the Government. Does the government also provide the 
storage cabinet(s) for this equipment or is the Contractor responsible for purchasing 
gun lockers, etc.? 

Answer: The Government does provide a location for weapons andlor radio storage 
at each facility. The Government does provide a safe for weapons storage. 

56. Question: Will specific required equipment be identified that the contractor will be 
required to provide? 

Answer: There is no requirement for contractor provided equipment included in the 
solicitation at this time. However, the requirement for the contractor to provide 
bulletproof vests is anticipated to be incorporated into the solicitation. Information is 
being provided by amendment that only offerors included in the competitive range 
will be required to provide a proposal (see para M-8 (c)). 

57. Question: Para C-27 states that the US Marshal may authorize CSOs to carry OC 
Spray devices. If this occurs, does the USMS provide the instructor and facilities for 
the initial and annual training? Is this training billable at the Basic Rate? How many 
hours for this training? Would travel expenses, if any, be reimbursed to the 
contractor? 

Answer: The Government provided training is billable at the Basic Rate. 

Page 13 of 23 
Section J - Attachment 4(C) 



58. Question: Does USMS continue to require CSOs to lock weapons at the close of 
daily duty in the USMS office? 

Answer: IAW Section C-26 para (c), "The Contractor is responsible for ensuring 
that all CSOs return these items to their place of storage at the completion of the 
CSO's shift". . . "Under no circumstances is a CSO take any of the items from the 
duty station. . ." 

59. Question: Para C-29 (e), page C-38 and Para F, para (a)(l-2), page F-1. These 
paragraphs direct submission of a CSO Monthly Activity Report and the recipients of 
this report. The solicitation is silent with regard to a similar report for the SSOs. Is a 
Monthly Activity Report required for SSOs and to whom is the report submitted? 

Answer: The Monthly Activity Reports for LSSO and SSOs is required to be 
submitted to the Contracting Officer for the Circuit. 

60. Question: Does USMS require more than one CSO in the courtroom during any 
abnormal or high profile situations? 

Answer: The COTR will determine on a case-by-case basis. 

61. Question: Are these armed or unarmed positions, or a combination of both, what is 
the breakdown? 

Answer: All positions are armed. 

62. Question: Does security screening equipment to be utilized in each court building 
exist now? If yes, will use of such equipment be permitted? Do you have a need to 
install additional cameras and security devices in these districts? Who may I contact 
about contracting this type of work out? 

Answer: The Government has security equipment in place that the CSOs will be 
using (see C-26(d)). 

63. Question: Will CSOs provide court building entrance security also? How many 
courts in which districts/cities have more than one entrance to be secured? 

Answer: CSOs are required to provide entrance security. The USMS has determined 
the number of personnel needed as stated in Section B. 
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64. Question: Would the USMS provide the turnover rates in each of the judicial 
districts? 

Answer: The national average turnover rate is 8%. 

Circuit 
1 Circuit 
2nd Circuit 
41h Circuit 
6th Circuit 

Turnover Rate 
5% 
10% 
7.5% 
3% 

65. Question: In FY 2002, Temporary CSO positions have been added to enhance 
security as a result of September 1 lth. Is it anticipated that this will continue in FY 
2003? If yes, are Temporary CSO positions included when determining if a Site 
Supervisor is required for a district? 

Answer: Congress has only funded the TCSO positions through 9130102. 

66. Question: Are CSOs to be present in each courtroom while court is in session? 

Answer: The COTR will determine on a case-by-case basis. 

67. Question: Are CSOs to provide court building entrance security? 

Answer: CSOs duties include entrance control (see C-5(d)). 

68. Question: How many courtsljudges are in each court building in each judicial 
district? 

Answer: The number of CSOs required has been determined by the USMS and is 
what is included in Section B. 

69. Question: Are there any court buildings in any judicial district which have only 
visiting judges? Identify district and city? that would require CSO on site on non- 
regular basis or to travel to such site? 

Answer: There are court buildings that have visiting judges which vary depending 
on the judicial calendar. The USMS reimbursed travel as actual expenses IAW JTR. 

70. Question: Will all U.S. Magistrates courts require CSO coverage while court is in 
session? If yes, please identify how many in each district by city and number? 

Answer: Section B, Specification and Pricing Proposal Sheets provide the facility 
locations for services to be provided under this contract. 
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71. Question; Would the USMS alease advise the ~ i t y  irnd location in each of the 
judicial circuits where Contract Managers, Contracting Officers, and Contracting 
Officer Technical Representatives are to be located? 

Answer': The location of the Contract Manager is at the discretion of the contractor. 
The Contracting Officers for each circuit are located at Headquarters, USMS, 
Arlington VA. A COTR will be appointed for each district. The location of the 
COTR varies in each district. 

72. Question: What equipment will the Federal Government provide? 

Answer: The property furnished by the Government is listed in Section C-26 para 
(a). 

73. Question: Are vehicles necessary? 

Answer: There are no vehicles required by this contract. 

74. Question: Will credentials and badges be provided by USMS or contractor? 

Answer: IAW C-12 (c) and C-26 (a), the Government will issue CSOs a pocket 
identification and name tag to be worn while on duty. IAW C-28, the Contractor 
must provide company identification cards. 

75. Question: Please clarify that start-up costs attributed to a new hire who is assigned 
to the contract for reasons that are not stated under C-30 or at initial contract start are 
not reimbursable as "Start-up Costs" and could only be recovered as indirect costs. 
If, for example, a new hire were to fill a position that had been held by a former CSO 
who had been employed for less than 18 months, and none of the conditions under 
C-30 2, 3, or 4 were to apply, then according to the definition for "Start-up costs", are 
we correct that these costs would not be reimbursable as "Start-up costs"? 

Answer: The Contractor is liable for the background investigation if the CSO leaves 
their employment in less than 18 months. 

Section F 

76. Question: Please clarify why F-3 lists SF-294 & 295 as deliverables when 
subcontracts are generally precluded? 

Answer: Subcontracting possibilities such as uniform purchase, office supplies and 
training materials are available under this procurement. Subcontracting restrictions 
are IAW H-1. Offerors are to submit subcontracting plans IAW 52.219-9 and Section 
L-4. Since a subcontracting plan is required, the SF294 and SF295's are required to 
be submitted as stated in F-3. 
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Section Tr 

77. Question: Para G-7(b) wherein it states: "No adjustment will be made for business 
expenses such as uniform costs, medical exams, weapons qualifications or any other 
item listed in a wage determination or included in a CBA that is not considered a 
direct labor cost." Please clarify this statement as it appears to contradict paragraph 
(a) which states that price adjustments will be processed in accordance with FAR 
52.222-43. FAR 52.222-43 states at paragraph (e) "any adjustment will be limited to 
increases or decreases in wages and fringe benefits as described in paragraph (c) of 
this clause, and the accompanying increases or decreases in social security and 
unemployment taxes and workers' compensation insurance, but shall not otherwise 
include any amount for general and administrative costs, overhead, or profit." Social 
security, workers' compensation, and fringe benefit costs are not considered direct 
labor but are subject to the price adjustment pursuant to FAR 52.222-43. 

Answer: Under FAR 52.222-43, any adjustment will be limited to increases or 
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons 
qualifications are business expenses and are not adjustable under FAR 52.222-43. 
Taxes including all federal (e.g., FICA), state (e.g. unemployment), and local taxes 
that are directly chargeable to the direct labor rate are included in the price 
adjustment. 

78. Question: Para H-9. Please clarify if the costs for the Background Investigations 
for which the contractor is liable will be considered an indirect cost since the 
Government will not reimburse these as "start-up costs"? Please indicate the 
availability of incumbent CSO to work on the successor contract? Does this 
provision imply that the Government will reimburse background investigation costs 
for Lead Court Security Officers? 

Answer: Costs attributed with the preliminary background check are not 
reimbursable as start-up costs. The contractor is to determine how to allocate their 
costs. CSO may be available to work on the successor contractor. The Government 
does the background investigation. The contractor does a preliminary background 
screening. Background checks are done on LCSOs, CSOs, LSSOs, SSOs and may be 
done on any other contractor officer or employee as determined by the Government. 

79. Question: Para H-l0,e. What amount of notification would the Government 
provide if it were to unilaterally increase its requirement by 500%? Would an 
increase of this magnitude be subject to the Changes clause? 

Answer: The 500% will be changed to 100% by amendment to the solicitation. The 
Government would provide adequate time to the contractor to provide service if the 
start-up services were increased by 100%. Since this is a requirement of the contract, 
the Changes clause would not apply. 
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80. Question: Para H-10. Also note that similar references to LSSO and SSO positions 
are made in the RFP. Please clarify that where these references are made that these 
mean LCSO and CSO? 

Answer: LSSOs and LCSOs and SSOs and CSOs are the same with respect to 
duties, wages and benefits. However in determining the minimum guarantee, LSSOs 
and SSOs are not included in the calculation. 

81. Question: Para H-13. Are the costs attributed with Blood Borne pathogen 
instructions considered reimbursable under the "start-up costs" or are these indirect 
costs under the "Basic Rate"? 

Answer: Each offeror is to determine how to allocate these costs. 

82. Question: What is the minimum level of liability insurance that is required to be 
carried by the contractor? 

Answer: Section H-4 provides contractor insurance information. 

Section I 

83. Question: Will FAR 52.2 19-4 andlor 52.2 19-23 Price Evaluation Adjustments for 
HubZone and SDB businesses be implemented into this procurement? 

Answer: This procurement is being issued under Full and Open Competition. 
Clauses 52.219-4 and 52.219-23 are incorporated by reference in Section I. 

Section J 

84. Question: Section J Attachment 1(A) - Various CBAs Several CBAs stipulate 
that the health & welfare allowance must be paid in accordance with the prevailing 
Wage Determination, or, state that the Company will adjust the health & welfare 
payments based on the Wage Determinations every year (on October 1''). Where this 
language occurs, no current health & welfare rate is listed. In these instances, should 
the offeror use the health & welfare rate from the applicable prevailing WD in effect 
at the time of proposal submission? 

Answer: If there is not a CBA, the offeror should use the WD for health and welfare 
rates or the rate that is currently being paid. 
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Section L 

85. Question: How do we arrange a site visit? 

Answer: Contact the Contracting Officer for the appropriate circuit IAW para L-12. 
The Contracting Officer will in turn contactlor have you contact the Contracting 
Officer's Technical Representative (COTR) at the site you wish to visit to determine 
when a site visit can be arranged. 

86. Question: Para L (1) Proposal Submission - Volume I1 Business Proposal, 
". . .pricing data is required on diskette for data in Para L-4 paragraphs (d)(2) and 
(d)(7)." In Para L-4 paragraph (d)(6), the Cost Summary Sheet is required on 
diskette. Will the Government please confirm exactly which data from Para L-4 is 
required on diskette? 

Answer: For the Business Proposal, information that is required to be submitted on 
diskette is as follows: Section B, Specification and Pricing Proposal Sheets (L-4 
(d)(2)), Cost Summary Sheet (L-4 (d)(6)), and Hourly Rate Computation (L-4 (d)(7)). 

87. Question: Para L-l(c)(2), page L-2. This lists those proposal submission pages that 
are not included in the 100 sheet page limitation. This does not exclude the Past 
Performance Survey forms, which consist of 2 pages each. Because of the solicitation 
requires offerors to identify all current and past related federal, state, local, and 
private contracts performed during the past 3 years, this could potentially result in the 
submission of 15 or more surveys totaling 30 or more pages. This significantly 
reduces the pages available to fully describe the contract management and technical 
ability. Will the Government consider excluding the Past Performance Survey forms 
from the page count limitation? 

Answer: The Past Performance Survey forms are excluded from the page limitation. 
This will be changed by amendment to the solicitation. 

88. Question: Section L-2 (d)(3) Introduction and Summary Is it the intent to have the 
separate Section 1 Introduction and Summary address only the portion of "the 
overall approach to meeting the Government's needs and requirements" that relates 
to Contract Management and separately address in Section 3 Introduction and 
Summary the portion of the overall approach that relates to technical ability? Please 
confirm or clarify. 

Answer: See para L-2(d) - The contract management section and the technical 
section should at least include the following: (1) Table of Contents, (2) Listing of 
Tables and Drawings, (3) Introduction and Summary. 
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89 Question: Section L-I /bl Resnonniveness Paragraph (1)and (2) Paragraph Irequests 
"The offeror must submit a proposal based on the designated circuits. The proposal 
must also clearly iderztzB the circuit for which the proposal is being submitted." 
Paragraph 2 clearly states "A separate business proposal must be submitted for each 
Judicial Circuit that the offeror is to be considered for an award." 

Is a separate Technical Proposal and a separate Business Proposal required for each 
Judicial Circuit that the offeror submits upon in consideration of award." 

Answer: The offeror may submit the same contract managementlpast 
performanceltechnical ability proposal for the circuits for which it is proposing. A 
separate business proposal must be submitted for each circuit. 

90. Question: Para L-4. Please clarify how the costs for shift differentials as prescribed 
by the CBA should be incorporated in the BASIC RATE? 

Answer: This is at the discretion of the offeror. 

91. Question: Para L-1, (c) General Instruction (2) Configuration: The RFP limits 
the combined Contract Management, Past Performance and Technical Ability 
proposal to 100 sheets, including appendices. No reference could be found requiring 
submittal of information in appendices. Please clarify. 

Answer: If the offeror submits its proposal with appendices, the pages of the 
appendices will be included in the page limitation. 

92. Question: Para L-1, (c) General Instruction (2) Configuration: RFP requires 
proposals to be prepared in single type space, 12 pitch Times New Roman Font. This 
is a very large font for use in tables and drawings. Can the text within graphics be 
smaller than 12 pitch as long as it is legible? What is the limitation, if any, on the 
font for tables and drawings? 

Answer: The font size for tables and drawings can be less than 12 pitch; however, it 
should still be legible. 
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93. Question: Standard Form 33, Item 9: This requires no hand carried proposals be 
submitted. May we assume that this limitation is met using any licensed and bonded 
local or national delivery service such as FEDEX. Is this correct? 

Answer: See Section L-14 for revised guidance of submitting proposals. 

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex, 
UPS and commercial companies has been changed. These addresses will be 
addedlchanged by amendment. 

As an additional precaution to ensure receipt of all offers, offerors submitting 
proposals will be required to fax a notice on its company letterhead to the USMS, 
Attn. Sheryl Pierce at (202) 307-9360 that they are submitting a proposal and include 
the method of delivery. 

94. Question: If a contract exist now and in the recent past, will USMS provide a copy 
of that contract? 

Answer: There are currently contracts awarded for each of these circuits (1" Circuit 
MS-98-D-0001, 2nd Circuit MS-98-D-0023,4" Circuit MS-99-D-0043, and 6"' 
Circuit MS-99-D-0039). To obtain a copy of a contract that is currently in place, a 
request must be submitted IAW the Freedom of Information Act. 

95. Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7 
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 "The contractor will be 
evaluated on its ability to perform, administer and manage the contract". In Para M-7 
it states ". . .Specifically the offeror will be evaluated on the following: . . . How it 
performs contractual duties." These two requirements appear to be very similar. 
Please clarify the distinction between the two requirements 

Answer: Para M-5 provides information on the offeror's proposed contract 
management efforts. M-7 provides information on the offeror's proposed technical 
ability to perform the contract. Para M-7 "how it performs contractual duties" will 
be revised as follows by amendment: "conceptual approach in the performance of 
contract requirements". 
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This 
paragraph requires "The contractor will be evaluated on its ability to perform, 
administer and manage the contract. Among other things, this would include the 
following: Evaluating corporate and administrative staffing levels," Are we being 
evaluated on our ability to evaluate these levels or are we being evaluated on the 
appropriateness or reasonableness of our proposed staffing levels? Please clarify. 

Answer: The offeror will be evaluated on its corporate and administrative staffing 
levels. This paragraph will be revised in an amendment to delete the word 
"evaluating". 

97. Question: Para M-8. Are we correct to assume that the Start Up Costs are 
applicable to the total number of fulllpart-time time equivalents and not total 
positions since the number of shared positions actually equates to two individuals? 

Answer: Start-up costs are applicable for LCSOs, CSOs, LSSOs and SSOs (see 
Section B-1 para (b) (2)) except for LSSOs and SSOs in the 1" Judicial Circuit, 1 
Courthouse Way, Boston MA. 
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Additional Questions~and~dnswers 

98. Question: For Puerto Rico, the wage scale isn't clear. It lists 8 wage levels but 
doesn't explain how to determine who is at what level. The also have a list of people 
and their wages, but that is from 1998 and not current. 

Answer: Using the seniority information along with the CBA should assist the 
offerors in determining the wage rate. 

99. Question: The SSO's in New York City receive different uniforms and extra 
equipmentluniform items that the CSO's. Annually they receive ESU style shirts and 
trousers, safari boots, baseball cap, and a fur lined hat. On a one-time basis they 
receive the following: 36 inch long waterproof jacket, slash-proof gloves, raincoat 
with USMS silkscreen, wool sweater, holster, equipment belt, flashlight and holder, 
handcuffs and case, speedloader and case, radio case, and belt keepers. Should these 
items be included in startup or will the contractor be reimbursed for these items? 

Answer: For Start-up, offeror's should propose for uniforms specified in the 
Statement of Work. If the above stated items are required during the term of the 
contract, the contract will be modified accordingly. 

100. Question: Section C-5 (c) 1 This paragraph states that the Contractor must 
provide an LCSO at each facility. At the sites where there is only one (fulltime or 
shared) position, (i.e. 2nd Circuit - Watertown), should the offeror assume that this 
position is staffed by an LCSO? 

Answer: If there is only one position, that position will be a LCSO position. 

101. Question: Section C-5 (c) 1 Would the Government please clarify the number of 
LCSO's at the sites in each Circuit? 

Answer: The Contractor must provide an LCSO at each facility. For facilities 
operating on a 24-hour basis, the Contractor must provide three LCSOs. 

102. Question: Section C-5 (c) 1 This Many CBA's possess a two-tier LCSO pay rate 
structure; one for a Senior LCSO and one for a LCSO, or, identify an LCSOl and 
LCS02 labor categories. Please differentiate these categories and how the offeror 
should select which rate is in effect at each site? 

Answer: The Government has no requirement for a senior LCSO or LCSOl or 
LCS02. 
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M N D A T O R Y  DECREE NUMBER 7 4 

FIFTH REVISION - (1991 )  

APPLICABLE 'YO T I E  

WATCIIIN I; ANn I'IIOTECTIVE SERVICE INIIUSTRY 

h r ~ i c l e  I - D e f i n i t i o n  o f  t h e  I n d u s t r y  

T h i s  d e c r e e  s h a l l  b e  a p p l i c a b l e  t o  a l l  t h e  em c o v e r e d  

by t h e  d e f i r l i t i o ~ l  o f  t h e  W a t c l ~ i n g  and  P r o t e c t i v e  S e r v i c e  I n d u s t r ) . .  

a s  d e f i n e d  be low:  

The Watch ing  aqd P r o t e c t i v e  Serv ice  Industry s h a l l  
i n c l u d e  b u t  w i t h o u t  l i m i t a t i o n ,  a l l  a c t i v i t i e s  r e l a t e d  t o  
d e t e c t i v e ,  p r i v a t e  i n v e s t i g a t o r s ,  p a t r o l l i n g ,  a n d  n i g h t  
w a t c h i n g  s e r v i c e s ;  t o  p e r s o n a l ,  b u r g l a r y ,  f i r e  o r  o t h e r  
risk o r o t e c t i o n  s e r v i c e s .  and  t o  a rmored  c a r .  f i n c e r  
printing, and s i m i l a r  s e r i r i c e s .  

- 

L i k e w i s e ,  i t  s h a l l  include any work o r  s e r v i c e  
n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c t i v i t i e s  . 

The minimum wages  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h i s  
industry a r e  e p p l i c a b l e  t o  a n  emp loyee  of  t h e  same cor l s i -  
d e r i n g  his o c c u p a t i o n a l  a c t i v i t y  t o  e t h e r  w i t h  t h e  i n d u s t r i a l  
a c t i v i t y  o f  t h e  e n t e r p r i s e  o r  emp * o y e r  w o  has  employed h i m ,  
e x c e p t  i n  c a s e s  where t h e  Minimum Wage Board expressly p r o v i d c s  
o r  h a s  p r o v i d e d  d i f f e r e n t l y .  

The minimum wages and o t h e r  w o r k i n g  c o n d i t i o n s  e s t a b l i s h e d  
i n  o t h e r  m a n d a t o r y  d e c r e e s  f o r  t h e  o c c u p a t i o n a l  groups  of 
o t h e r  i n d u s t r i e s  shall not b e  a p p l i c a b l e  e i t h e r  by  i n t e r p r e t a -  
t i o n  O T  i n  any o t h e r  way t o  t h e  enrployees who work i n  t h e  
Wa tch ing  and P r o t e c t i v e  S e r v i c e  I n d u s t r y .  

E s t a b l i s h m e n t s  engaged  i n  a c t i v i t i e s  o r  s e r v i c e s  t o  which 
any m a n d a t o r y  d e c r e e  of  t h e  Blinimum Wage Board  o f  P u e r t o  Rico  
i s  c u r r e n t l y  a p p l i c a b l e  o r  may be a p p l i c a b l e  i n  t h e  f u t u r e  
a r e  e x c l u d e d  f rom this d e f i n i t i o n .  

A r t i c l e  11 hllnimum Wage 

E v e r y  e m p l o y e r  of t h e  Wa tch ing  and P r o t e c t i v e  S e r v i c e  Industry 

s h a l l  p a y  t h e  e m p l o y e e s  c o v e r e d  by t h i s  d e c r e e  a wage p e r  h o u r  n o t  

lower t h a n  those p r o v i d e d  h e r e i n a f t e r :  
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1 .  Security tiuards, I ' r iva te  U c t e c t f v e s  : 
. . 

and O t h e r  n e l a t o d  S e r v i c e 9  

1\11 Workers 

I,) From Second Ynar o f  
Il f f a c t  lvemcss  O l t  

I I . T r e t t s p o r t a t i m  of Money e ~ ~ d  
K11er Valuables  i n  Armored Vehicles : 

I .  ~ r n l o r e d  V e h i c l e  Ul ie ra to r  

2. A l l  o t h e r  workers 

a )  Lluring First Yeer of 
E f f e c t i v e n e s s  

b )  From Second Yeer of 3 . 6 0  
e f f e c t  lver1e9s 011 

A r t i c l e  1 1 1  - D e f i n i t i o n s  of C l a s s i f l c a t i o ~ l s  and Occupat ian3 

The c l ~ s s i f l c a t i o ~ ~ r  s t ~ d  occupst i o ~ s  of  t h i s  lndus t r y  s h ~ i i  

Iteve t h e  meanlngs  p r o v i d e d '  Ile re i n a f t e r :  

I .  S e c u r i t y  Guards, P r i v a t e  D e t e c t i v e s  
. ai id-ather  K e l x e d  S e r v i c e s  

lI'l)is c l n s s i f i c a t i o ~ l  s l ~ n l l  c o ~ ~ ~ p r l s c ,  r r l t l lor~t  1 i111i ta t io11,  

a c t i v i t i e s  r e l a t e d  t o  w e t c l l i ~ ~ g  and p r o t e c t i v e  s e r k i c e s  Such as: 

Sccurl  t y  Guards ,  P r i v a t e  D e t e c t i v e s ,  t ~ l g l ~ t  wa tch ing ,  p e r s o n d ,  

I ~ u r g l a r y  and f i r e  p r o t e c t i o r i ,  finger p r i n t i t l g ,  a la rms ,  w a t c h i n ~  

w i t h  Guard Ilogs and similar services. 

s t i o n  of Money and 
uebles i n  Armored V e h i c l e s  

T h i s  c l e s s i £ i c e t i o n  s l r a l l  c o m p r i s e ,  w i t h o u t  l i m i t a t i o n ,  

a c t i v i t i e s  r e l a t ed  t o  t h e  t r a n s p o r t s t i o n  of money and o t h e r  

v a l u a b l e s  111 armored t r u c k s .  I t  i n c l u d e s  o c c u p n t i o r ~ s  such aq: 

Armored V e l ~ i c l e  O p e r a t o r ,  ( I f f i c e  E I I I ~ J I  oy e e s .  J a l r i t o r s  a t ~ d  o t h e r  

o c c u p a t i o n s  r e l a t e d  t o  t h e s e  s e r v i c e s .  

1.  Armored V e h i c l e  O p e r a t o r  

T h i s  o c c u p a t  i o n  i n c l u d e s  t h e  d r i v e r  and  
e l l  o c c u p a n t s  o f  t l i e  armored v e h i c l e .  
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2 .  ~ l l  Remain ing  Employees 

'I 'l~is o c c u p a t i o l ~  i ! , c l u d c s  o r f i c e  e w p l o y c c s ,  s c c r c t a s i c s ,  
j a n i t o r s ,  m e c h a n i c s  and o t h e r  a c t i v i t i e s  r c lo t ec l  t o  
C l a s s i f i c a t i o n  11. 

A r t i c l e  I V  - V a c a t i o n  Leave 

Every employee  c o v e r e d  by this d e c r e e  s h a l l  be  e n t i t l e d  t o  

v a c a t i o n  l e a v e  w i c h  f u l l  pay- t o  become e f f e c t i v e  when he b e g i n s  

t o  e n j o y  t h e  same a t  t h e  r a t e  of  t h e  mon th ly  workdays  s t a r e d  

be low and a c c o r d i n g  t o  t h e  months o f  s e r v i c e  w i t h  rl \c  e n t e r p r i s e .  

Months o f  ' Working Days Working Days W o r k i n g  Hours  
S e r v i c e  P e r  blonth P e r  Year P e r  Plonth - --- 

1 2  month o r  l e s s  : 1 12 110 

Over 12 months - 1 1/4 1s 110 

The employee s h a l l  accruevacation leave during the f i r s t  rwelve (12) months 

o f  s e r v i c e  w i r h  t h e  e n r e r p r i s e  a t  t h e  r a t e  of one  (1) working  day f o r  

e a c h  month i n  wh ich  h e  h a s  worked  a t  l e a s t  one  h u n d r e d  and ten 610) 

h o u r s .  P r o v i d e d  t h a t  i f  h e  c o n t i n u e s  work ing  f o r  t h e  same e m p l o y e r ,  

h e  s h a l l  a c c r u e  v a c a t i o n  l e a v e  i n  s u c c e e d i n g  months  a t  t h e  r a t e  o f  

o n e  and  one  f o u r t h  (1 1 / 4 )  w o r k i n g  d a y s ,  wheneve r  he mee t s  t h e  r e l l u i -  

r e m e n t  of one hundred and t en  010) monthly hours. The employee who works l e s s  

than one hundred and t e n  @0)  hours, but not  l e s s  than sixty (60) in any month 

s h a l l  accrqe vacation leave  a t  the r a t e  of half  (U2) a working day. The employee 

who works l e s s  than s i x t y  (60) hours in any month s h a l l  not accrue any vacation 

leave f o r  t h a t  month. Nevertheless,  said month s h a l l  be redtoned f o r  d e t e n i n i n g  

the  months of service t h e  employee has. 

Vacation leave s h a l l  be taken consecutively by the  employee and s h a l l  be 

granted annually i n  such a way t h a t  i t  does not i n t e r f e r e  with t he  ironual 

operat ion of the  en t e rp r i s e ,  t o  which end, t he  employer s h d l  es tab l i sh  t he  

proper schedule. 11e employee s h a l l  preferablv enjoy this vacation leave alce 

he has ~ c c r u e d  it for cne (1) year. I n  case of urgent need and through wr i t ten  

agreement with t he  employer, t he  employee may enjoy, in advance, what he has 

accrued up t o  then. 

.I-- ,-,- .--  . - _  -- 
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By m u t u a l  a g r e e m e n t ,  t h e  v a c a t i o n  may o r  may nor  i n c l u d e  

t h e  nori-working d a y s  c o ~ ~ l p r i s e d  within t h e  v a c a t i o n  p e r i o d .  Wire11 

t h e  employee  i n c l u d e s  non-working  d a y s  i n  h i s  v a c a t i o n ,  t h e s e  

s h a l l  be w i t h  p a y .  

Every v a c a t i o n  p e r i o d  a c c r u e d  i n  e x c e s s  o f  two ( 2 )  years  

511311 he  computed and p a i d  a t  a d o u b l e  r a t e .  I n  t h c  e v e n t  t h e  

employee  c e a s e s  i n  h i s  work ,  t h e  e m p l o y e r  s h a l l  pay  h im t h e  t o t a l  

t h u s  f a r  a c c r u e d  even  i f  f o r  l e s s  t h a n  one (1) y e a r . /  I f  t h e  wage 

has been  s t i p u l a t e d  p e r  h o u r ,  t h e  wage c o r r e s p o n d i n g  t o  e a c h  day 

of v a c a t i o n  s h a l l  be computed by m u l t i p l y i n g  b y  e i g h t  (8), o r  b y  

t h e  a v e r a g e  number o f  h o u r s  worked d a i l y ,  t h e  h i g h e s t  r e g u l a r  r a t e  

p e r  h o u r  r e c e i v e d  b y  t h e  employee  d u r i n g  t h e  l a s t  month of  lgork. 

Any c o n t r a c t  whereby t h e  employee  w a i v e s ,  f o r  money o r  o t h e r  

c o n s i d e r a t i o n ,  h i s  r i g h t  t o  a c t u e l l y  enjoy his v a c a t i o n  l e e v e ,  s h a l l  

b e  u n l a ~ f u l  a n d  v o i d ,  unless a  s p e c i a l  p e r m i t  i s  o b t a i n e d  from t h e  

S e c r e t a r y  o f  t a b o r  or  any a g e n t  d u l y  a u t h o r i z e d  b y  him.  I n  e n t e r -  

p r i s e s  having a b a r g a i n i n g  ag reemen t  or a w r i t t e n  agreement  be tween  

t h e  u n i o n  and t h e  e m p l o y e r ,  t h e  i n t e r v e n t i o n  o f  t h e  S e c r e t a r y  of 

' L a b o r  s h a l l  n o t  b e  r e q u i r e d .  

A r t i c l e  V - S i c k  Leave 

Every  employee  c o v e r e d  by t h i s  d e c r e e  who becomes i l l  and i s  

c e r t i f i e d  a s  u n a b l e  t o  work by a d o c t o r  a u t h o r i z e d  t o  p r a c t i c e  m e d i c i r  

i n  P u e r t o  R i c o ,  o r  i s  h o s p i t a l i z e d  subject t o  v e r i f i c a t i o n ,  shall be  

e n t i t l e d  to s i c k  leeve w i t h  f u l l  pay a t  t h e  r a t e  o f  one ( I )  working  

day  f o r  e a c h  month d u r i n g  which h e  has worked a t  l e a s t  one  h u n d r e d  

and  t e n  (110) h o u r s ,  and a t  the r a r e  of h a l f  [1/2) 2 working  day f o r  

e a c h  month d u r i n g  which  h e  has worked  l e s s  t h a n  one  hundred  and  t e n  

(10) I iours  b u t  n o t  l e s s  t h a t  s i x t y  (60). P r o v i d e d  t h a t  the employee  

who works  l e s s  t h a n  s i x t y  ( 6 0 )  h o u r s  d u r i n g  any month s h a l l  n o t  

a c c r u e  s i c k  l e a v e  f o r  t h a t  month. 

S i c k  l e a v e  n o t  t a k e n  by t h e  employee  d u r i n g  t h e  c o u r s e  of  t h e  

y e a r  s h a l l  be  a c c r u e d  f o r  succeeding y e a r s  up t o  a maximum of  t w e n t y -  

f o u r  ( 2 4 )  days  by employees  a c c ~ u i n g  a t  a rate of  one  (one)  n o r k i n g  
- - -  _ _ _  

. . - - .  



d a y  and up to a xnaximunl o f  twe lve  ( 1 2 )  days  b y  e ~ s p l o y e e s  a c c r u i n g  a t  

3 r a t e  o f  i i r r l f  ( 1 / 2 )  n workil lg d a y .  I f  t h e  d ~ y s  of s i c k  l c a v c  a c c r ~ ~ c t l  

e x c e e d  e l e v e n  ( 1 1 )  J a y s  f o r  those a c c r u i n g  up  t o  a  ~ n a x i n l u m  of  2 4  days 

arid f i v e  (5) d a y s  f o r  t h o s e  e c c r u i n g  up t o  a maximu~u o f  t w e l v e  (12) 

d a y s .  on t h e  d a t e  t h e  employee  begins  t o  e n j o y  h i s  r e g u l a r  v a c a t i o r ~ ,  

thc  c lnployer  s h n l l  I I ~  I>otincl t o  pay  i n  cnsli t h e  excess  aT c l c v e ~ i  ( 11 )  

tleys t o  t h e  f o r m e r  and t h e  e x c e s s  of  f i v e  ( 5 )  d a y s  t o  t h e  l a t t e r  a t  

a  r a t e  o f  e i g h t  (8)  d a i l y  h o u r s  and on t h e  b a s i s  of  t h e  r e g u l a r  wage 

r a t e  lie i s  r e c e i v i n g  a t  the time. 

Excep t  i n  c a s e s  of acts of God, the employee s h a l l  n o t i f y  h i s  

e m p l o y e r  of h i s  s i c k n e s s  t h e  seme d a y  he i s  a b s e n t ,  a t  l e a s t  f i v e  

(5) hours b e f o r e  h i s  s h i f t .  I f  tile wage has been s t i p u l a t e d  per h o u r ,  

t h e  wage c o r r e s p o n d i n g  t o  e a c h  day  o f  s i c k  l e a v e  s h a l l  be computed 

by m u l t i p l y i n g  by e i g h t  ( a ) ,  o r  by t h e  a v e r a g e  nlrlntler of h o u r s  worked 

d a i l y ,  t h e  r e g u l a r  r a t e  p e r  h o u r  t h e  employee was e a r n i n g  a t  t h e  

time of h i s  s i c k n e s s .  

A r t i c l e  VI - D e f i n i t i o n  o f  "Day", "Week" and "Month" --- 
1 .  Day - S h a l l  mean any p e r i o d  o f  twenty f o u r  

( 2  4 )  c o n s e c u t i v e  h o u r s .  

2 .  Neek - Any p e r i o d  o f  s e v e n  ( 7 )  c o n s e c u t i v e  d a y s .  - 
3.  - Month - A p e r i o d  o f  t h i r t y  (30) c o n s e c u t i v e  d a y s  

c o u n t e d  s u c c e s s i v e l y  as a u n i t  f rom t h e  d a t e  
rhe  manda to ry  decree  goes i n t o  e f fec t  o r  sub- 
s e q u e n t l y  f rom t h e  employee ' s  d a t e  of  employnlent.  

A p p r o v a l  and P u b l i c a t i o n  o f  D e c r e e  . 

T h i s  Mandatory  Dec ree  was approved  by t h e  Flinimum Ii'age B o a r d  c f  

P u e r t o  Rico  on Wednesday, May 1 5 ,  1991.  T h e  n o t i c e  o f  i t s  n p p r o v a l  

was p u b l i s h e d  i n  the  n e w s p a p e r  E l  Nuevo Dla on r r i d a y ,  Ray 2 4 ,  1 9 9 1 .  

E f f e c t i v e n e s s  of Decree 

T h i s  decree s h a l l  become e f f e c t i v e  on S a t u r d a y ,  J u n e  8 ,  1991. 

However ,  i t  s h a l l  be r e t r o a c t i v e  t o  Wednesday, J u n e  5 .  1991 by e x p r e s  

p r o v i s i o n  o f  S e c t i o n  11 o f  ~ c t  96 of  J u n e  2 6 ,  1956 (hlinimuni Wage A c t  

of Puert o  R i  c o  . 
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Coverage  of t h e  D e f i n i r i o n  

. I . I IC  p r c c c d i l ~ g  d c f i t ~ i ~ i o l \  i s  t . 1 1 ~  S ~ I I I C  ;IS 1 I r : l t r  C I I I I V ~ I ~ I I L ' J  i l l  

Mandatory Decree  Number 7 4  - F o u r t h  R e v i s i o n  (19821 a p p l i c a b l e  K O  

t h e  Watching artd P r o t e c t i v e  S e r v i c e  I n d u s t r y  and c o v e r s  t h e  same 

a c t i v i r i e s .  A s  i n  t h e  p r e v i o u s  d e f i n i t i o n ,  t h e  Board h a s  d e c i d e d  

t o  men t ion  a s  an i l l u s t r a t i o n ,  t h e  s e r v i c e s  t o  be i n c l u d e d  s i n c e  

t o  e n u m e r a t e  e v e r y  service  r e n d e r e d  i n  t h i s  i n d u s t r y  would be ve ry  

d i f f i c u l t .  For  t h i s  r e a s o n ,  t h e  d e f i n i t i o n  i s  n o t  l i m i t e d  t o  t!le 

e s t a b l i s h m e n t s  s p e c i f i c a l l y  m e n t i o n e d .  

I t  i s  t h e  p u r p o s e  o f  t h e  Board t o  i n c l u d e  a g e n c i e s  engaged  

i n  p r o v i d i n j i  d e t e c t i v e s  o r  p r i v a t e  i n v e s t i g a t o r 5  t o  i ~ r r l i ~ i d u o l  pcrso i l?  

w i t h  t h e  p u r p o s e  o f  c o n d u c t i n g  i n v e s t i g a r i o n s  t o  o b t a i n  i n f o r m a t i o n  

on p u b l i c  o f f e n s e s ,  h a b i t s ,  c r e d i b i l i t y ,  c o n d u c t ,  movemeitts, where- 

a b o u t s ,  a s s o c i a t i o n s ,  ~ r a n s e c t i o n s ,  r e p u t a t i o n  o r  c h a r a c t e r  o f  any 

p e r s o n ;  l o c a t i o n  o f  s t o l e n  p r o p e r t y  and  c o l l e c r i o n  o f  e v i d e n c e  t o  

be u sed  i n  c o u r t .  

It is also t h e  p u r p o s e  of  t h e  Minimum Wage Board t o  i n c l u d e  

e s t a b l i s h m e n t s  engaged i n  p r c v 2 d i n ~  p a t r o l l i n g ,  n i g h t  watching, I 

g u a r d i n g  and armored  c a r  s e r v i c e s  f o r  t h e  p r o t e c t i o n  of  p e r s o n s  or  

r e a l o r  p e r s o n a l  p r o p e r t y ;  o r  f o r  p r e v e n t i n g  t h e f t s ,  embezzlement  OT 

i l l e g a l  a p p r o p r i a t i o n  of  money o r  any k i n d  of s e c u r i t i e s  c r  documents  

Likewise,  it i s  t h e  Boa rd ' s  i n t e n t i o n  t o  e x p r e s s l y  i n c l u d e  t h o s e  

e s t a b l i s h m e n t s  r e n d e r i n g  p r o t e c t i v e  and w a t c h i n g  s e r v i c e s  o f  p e r s o n s  

o r  movable o r  r e a l  p r o p e r t y  by t h e  u s e  o f  t r a i n e d  d o g s -  

When t h e  d e f i n i t i o n  s t a t e s  t h a t  " l i k e w i s e  it s h a l l  compr ise  

any  work o r  service n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c r i -  

v i t i e s " ,  it i s  t h e  p u r p o s e  of t h e  Board t o  i n c l u d e  n o t  o n l y  the a c t i -  

v i t i e s  p r e v i o u s l y  m e n t i n n e d  in s a i d  d e f i n i t i o n ,  but any work  o r  s e r v i  

n e c e s s a r y ,  r e l a r e d  o r  i n c i d e n t a l  t o  s a i d  a c t i v i t i e s .  That i s  t o  s a y ,  

t h o s e  employees  o f  t h e  i n d u s t r y  w h o  p e r f o r m  o f f i c e ,  r e p a i r  o r  m a i n t e -  

nance  work s h o u l d  be c o n s i d e r e d  as i n c l u d e d  i n  t h e  d e f i n i t i o n ,  as 

well as  t h e  t r a n s p o r t a t i o n  a c t i v i t i e s  c a r r i e d  on by t h e  e m p l o y e r s  o f  

t h e  i n d u s t r y  i n  t h e i r  own v e h i c l e s .  



When t h e  d e f i n i i i o n  s t a t e s  t h a t  t h e  m i n i m u ~ n  wages and o t h e r  

u n r k i ~ i g  c o r t d i t i o n s  of  tliis industry a r e  e p p l i c n b l e  t o  an e m p l o y e e  

of  t h e  s a m e ,  con; j d e r i n g  h i s  o c c u p a t i o n a l  activity t o g e t h e r  with 

t h e  i n d u s t r i a l  a c t i v i t y  of t h e  e n t e r p r i s e  o r  employer  who has  

employed h i m ,  it i s  in tende .d .  t o  mean that i n  o r d e r  t o  d e t e r m i n e  

t h e  minimum wage o f  arl employee ,  h i s  o c c u p a t i o n  s i m u l t a n e o u s l y  with 

t h e  i n d u s t r i a l  a c t i v i t y  of t h e  e n t e r p r i s e ,  h a s  t o  be  c o n s i d e r e d ,  

e x c e p t  i n  c a s e s  i n  which t h e  Minimum Wage Board e x p r e s s l v  p r o v i d e s  

o r  h a s  p r o v i d e d  d i f f e r e n t l y .  

T h e r e f o r e ,  t h e  minimum wages r h e  Minimum Wage Board a p p r o v e s - a s  

p r e v i o u s l y  recommended by t h e  M i n i m u m  Wage Committee a p p o i n t e d  

f o r  t h a t  p u r p o s e - f o r  each o c c u p a t i o n a l  g roup  o f  t h e  mandatory  d e c r e e  

f o r  s a i d  i n d u s t r y  s h a l l  b e  a p p l i c a b l e  t o  a l l  worke r s  and employees  

of  this i n d u s t r y .  

The  minimum wages, v a c a t i o n ,  sick l e a v e  and o t h e r  working  

c o n d i t i o n s  (if any) t h a t  a r e  e s t a b l i s h e d  f o r  t h e  employees of  t h i s  

i n d u s t r y  s h a l l  be b a s e d  on t h e  economic  and  f i n a n c i a )  c o n d i t i o n s  

shown i n  t h e  econowic  r e p o r t s  l p r e p a r e d  on t h e  i n d u s t r y  and rhal-l-<' 

depend ,  t h e r e f o r e ,  on t h e  economic a b i l i t y  o f  t h e  industry t o  pay : 

t h e  same. On a c c o u n t  o f  t h i s ,  it would no t  be p r o p e r  t o  make 

a p p l i c a b l e  t o  t h e  employees  of this i n d u s t r y  the minimum Rages f i x e d  

i n  o t h e r  d e c r e e s  f o r  s i m i l a r  o c c u p a t i o n s  i n  o r  f o r  o t h e r  i n d u s t r i e s .  

The s t o r a g e ,  custody o r  p a r k i n g  o f  motor v e h i c l e s  i n  g a r a g e s ,  

p a r k i n g  lots o r  p r e m i s e s  f o r  s u c h  p u r p o s e  a r e  e x c l u d e d  f rom t h e  

d e f i n i t i o n .  Such s e r v i c e s  a r e  c o v e r e d  by  Mandatory Dec ree  Number 89  

a p p l i c a b l e  t o  t h e  Commercial S e r v i c e s  Industry. L i k e w i s e ,  a l l  t h o s e  

e s t a b l i s h m e n t s  engaged i n  teaching ( s c h o o l s )  g u a r d s  o r  p r i v a t e  d e t e c .  

r i v e s  a r e  e x c l u d e d .  These w i l l  be c o v e r e d  by Mandatory Dec ree  No. 7! 

a p p l i c a b l e  t o  t h e  E d u c a t i o n a l  S e r v i c e  I n d u s t r y .  

I n  t h e  case 0.f e n t e r p r i s e s  engaged i n  a c t i v i t i e s  c o v e r e d  by 

o t h e r  mandatory d e c ~ e e s  t h a t  h i r e  p e r s o n n e l  d i r e c t l y  t o  work as  

watchman, guards or i n  s i m i l a r  a c t i v i t i e s  i n  t h e i r  own e s t a b l i s h m e n t  

t h e  w o r k e r s  t h u s  h i r e d  would be c o v e r e d  by t h e  mandatory  d e c r e e s  

a p p l i c a b l e  t o  s a i d  e n t e r p r i s e s  and  e x c l u d e d  from t h e  d e f i n i t i o n  of  

t h i s  i n d u s t r y .  
I-- -7 . m- . _ _ _  

--- ^ - _  _ _  - 
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1 . ( : r n d l y .  The s h n m  lnr yuo\ing crmskuctive dischar~e is thal the new working 
con d h n s  woultl have been EO dif5culL o r  unpleasanl t h a t  a reasonnble p o n  in [he 
emplr~yw's docs would havc f d l  compelled Lo rriign; Lhis is an ubjcctive standard in which 
the liruu k ujun Lhe ~ ~ a w n a b l !  of mind of the putative ' d i sckhak" .  Flamand v. 
Amwin'can Lnkrnat iond Vmup, Inc., 876 E Sopp. 3-56 (1314). 

Arlwlnse and a cor\jupl prLr~e r sh ip  do nuL h a v e  standing under  Ihc  Age D i i i n a E o n  i r ~  
Ernploymen1 Ad. PuerLo Rim Law BD and Law 100 k u c  they d o  nut meet Ole tk.ccriptian 
01 "mplr~jee" or  of an inrtividud who m y  k g  nuit under the statulcl h a n d  v. American 
InLerna t iod  h o p ,  Inc, 876 I? Sapp. %6 (1994). 

n r u p e r v i w n  b not an "r.rnployer"undw Lam RO, because Ihe r e m d i ~  na i l ab l e  under the 
hwm hafd on mag- and i t  doea not make SCM- lhaL r ~upervisor should pay sages b an 
vm ployw. Flarnmd v. American Inlmational Gmup, Inc., 876 F. Supp. 356 (1W). 

,Surrarlcu: pay urrder Act BO tilwuld no1 bc. awarded where mrnpensabry damage undw 
ohrr  h-tah~tes i~ watm Umn the uuounl of Ule w v ~ w  pay mandated under Act I#). Mgas 
v. Arerican Aidinas, RSH E Supy. 316 (1YW). 

Eiud Kin, canrts have not m& a right for  a L w U  cmyloyeu tn rmc fnr  wrongful 
dis ~ h a r g ~  outside Lhe remedia given under  d 1Wa) of Ulis tille, for dd;uge wilhout musk 
Utrypcd  v. hlerril Lmch, Pirrce, Rnncr & SmiUq R3I) I? Gupp. 98 (11393). 

S t i o n  1K5a has hen found (o be Lhr exclusive remcrly for rcmngful k m i n a t i o n  under  
Pu vrh~ Rico law. In re El San Juan Hotel Corp, 149 Ilanlo: 2&3 (UkrGy. D. P u 6  Rim 1W). 
In h e r t o  Rim, Ule emp!oymcnl-ahi l l  doctrinr? which is found in map1 s t a b  has been 

rnodikl to offer Lhe employee some p m l d i c ~ n ;  but lSlaL in on way c r e a k  aqy fiduciary duty 
on yart of &c trustee toward an employoc 111 re E l  S m  Juan Hotel Carp., 149 B&. 263 
(Blatcy. D. Puertn Rico ItMZ). 
3n .some s t a b ,  a ~hh l l c -b lmwr  is prutedd hy a plbh'c poky exception Lo Lhe 

rm$oym~ntat -wi l l  dtrclri~w w t t m  LC refuse tO yariiciptc in  illrxd or  unethiul  arb; that  is 
ria8hr cax  in Purrto Kiw. In re San Joan n o k l  Corp.,  143 Bank 26.3 (8krtcy. D. P u d o  
ILim 192) .  

JJlhnrrgh Anuyo U R u i n  Sp~Ciollla\ Inc, I I7 D.l'.R. 95 (1986) dixw.xspubtic policy, i t  
n2Em Lo UmL public policy w h l t h  .Ftates lhaL a wurkcr should havc adwuate rerncdies to 
cCl-thvely v i n d i a  hk consUMjnnal rights and no1 to a mare g w r a l  public ~ulicy 
c u r ~ r r s n l ~ r :  w.rnedia olwhisUcblowcrs. lr~ re El  San J u a n  Rotel Carp., 149 Bankr. 263 (Bkrtcy. 
D. i'ucrtn Rim 1992). 

Z L a w  governing. The indemnification for crnph~ymcnl lerminatjon without j 1 ~ 1  c a w  
pmvirtetl by this section L riot wbjart Lo t l duc t ion  of .wcW security; Lhe d a r y  is 3 

c o r n l r . ~ ~ t i o n  La a ~~n for scm'nrs, while (he m o u n l  paid l o  a lrm~ina(tll  employ& is by 
na luw an indemnily 3s pmvidcd in t.his secb'on rUvira Clribdn v. SK & F I~baratories &. y 
olras, 1 t E - w  (04/0W). 

-4 Exception. T h r  only ~.rcr.plions Lo Lhc application of 5 1&53 in caser involving wrongful 
ternination rve: if plaiukiff iq a rncmbm of a p u p  protected by othw social lef ih l ion,  if 
plantiff has an inrlqwndmt 0-al~se oFavhm fnr mrt rnrnrnil t trl  irr Wie wumc or Ulc? &charge, 
or .IUw k r l n i n d j o n  of Ihr plaintiBnolaltrl  his cnrstitutianal rights. In re El San Juan Hnkl  
(Amp, 119 Hankr. 26J (Hkrtcy 1). herto  Ilico 1992) 
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8 245. Declwdtion of principles 

(a) The Legislature of Puem Rico hereby h d s  that  the d s t e n c c  of 
sc~bstandard wages, h o w  of work and other working conditions in 
industry: 

(1) [S detrimental to the health, efficiency and general well-being of 



(2) is detrimenlal to the s o u n d  and full devoloprncnt of ecor~a~ny; 
(3) constitutes an u d a i r  m c t h d  of competition in production and 

h de; 
(4) 1 4 s  to dispuks between workers and employers which o b s h c t  

thepmgrcmive development of Puerto Rican economy, and 
(5) represents a state of manifmt social injustice. 
0) I t  is hereby declared to be the policy of the  Commonwealth of h e r t o  

R i a  as rapidly as possible to eliminale substandard working conditions in 
induetria; prnrnote living, health and safety standards for workers; step up 
thedcvdoprnent of ap-iculturc, industry and husinrsscs in Puerto Rico; 
eliminate unfair compehtion, and achieve the highest possible wage lcvtl 
compatible wit.h such development, without substantially curtailing ern- 
ployment or impairing the opportunities to ohtain the  highest wages. 
*c) It is hereby fiirthw declared to bc the public policy of 59 245 e t  s c q .  

or (his title tn bwarantcc! quality in the automatic application of the federal 
rninirnun~ wag(! In workers in Puerto R i m  For Lhose activities no1 covered 
un ier tbe Fetferal Fair Labor Standards Act of 1938, a s  amended, thc 
PO licy of fixing minimum wages and vacation and sick leave shall Ire 
maintained, s o  as to u~sun!  the highest wages and benefits for the workers 
that the wnditions of the industry d l  allow. 

(d) I t  is hemby further declared to be the policy of $9 et seq. of this 
tius that the minimum wage level for workers emplnyed in industries 
pr aiucing or shipping their products for sale in the United Statcs in 
competition with industries iocated there, should, so far as possible, cqual 
o r  approximate the minirnum w a g s  provided by $9; %5 e t  seq. of this title 
forwrkerr t  in the rt!spet!tive competitjve industries. 

(el I t  is hereby further decl;crecl to be the policy of the LIegislature of 
l'uertu Rico to enCoWdgC collective bargaining Lclween la t~orcrs  and 
employers which will sewe as an rtRcctivc social instrument progressively 
tn raise the level of minimum wages, reducc tht: working day, and insure 
t h a c  other working corditions requisite to ttw h d W  and wcUare of 
wnrkcrs. 

(0 I t  is hereby I~kcwise dwl:ucd to be the policy of the L,egislature o l  
her to  Him that the procedures authorkxd hcrrir~ for the  fixing m d  
r w k i o n  of minimurn wages and vacation ,and sick Ieavc he contluckd in a 
qtmsi-lcgidafive manrler. 

ig) It is hercby further dec1:ired lo be [.he policy n f  the Covernrr~ent of 
t h ~  Commonwealth of Puerto Rico, that thc M i f i r ~ u ~ n  FVagt! Hoard, in 
discharging the dut.ios ass ipwd to it by $9 245 et seq. of this tit.1~. shall 
cs tablish priorilics [or rcvismg Lhe decrees of industries, b ~ ~ s i n c ! s s ~ ~ ,  
trades, b m t l  on tho tli~k: of the last revision, thc cffr:ctivc date of the last 

m c n d m e n t s  to the Fair Labor Standards Act of 1938, as arncnded, and the 
working conditions.--June 26, 1956, No. 96, p. 622, 9 1; June 14, 1960, 
No. 81, p. 136; June 6, 1967, No. 110, p. 348; June 21,IWA, No. l l f i ,  p. 266, 
5 1 ;  July 9, 1973, No. 1 7 , ~ .  789, § 1; July 17.1979, No. 114, p. 266, § 1; Sept. 
23, 1!)83, No. 21, p. 408, 5 1; July 15, 1988, No. 101, p. 422, 9 1; July 20, 
1995, No. 84, 8 I ,  eff. Aug. 1, 1995. 

Amendrnents-IWS. 
S~~bsrrtion (c): AcL 1995 amended lhis substx3.h @ncdly. 
Subscclion (0: Act 19% r e p h l  suhsedon (0, designated fonncr subswlion (g) as (0. 

mind arnendd it generally. 
Sobswtion (g): Act 1995 ntdeaignatcd for~ner s u b d o n  (h) as (g), and amended it 

genwdy.  

StAbmrnl of rnolfreo 
&c I,am or  h e r t o  Rico: 

July 20, lW5, No. 124. 

9 245i. Minimum Wage Commitbees 
(a) Whenever the Board shall consider it necessary to fix or mvisu 

minimum wages or  that which concerns vacation or sick leave accrual it 
shall designate a Minimum Wage Committee for such purposes, composed 
of an equal number of persons representing the public interest, the 
employers' ~nteres t ,  and the employees' interat Ln the event the Commit- 
tee ti0 appointed is composed of an even number of members, the 
Chairperson of the Board shall also designate an additional member 
rep l~sen t ing  the public interest  to be on the Committee, who may 
participate in the hearings as any other member of the C o m r n i ~ e .  The 
adrlitional member shall be present in the deliberations, decisions, and 
voting of the Commithe, hut shall only intervene when the Cumn~il~Lee is 
unable to recommend a draft of the decree due to a tie vote and hidher 
prcscnce and intervention is requested by a t  least one-half of the members 
integrating the Committee. The additional member shall not be counted for 
a quorum until hdshe is requested to intervene to settle a tie, as provided 
herein. 

(11) The Chairperson shall designate a member representing the public 
ir~terest  from each Minimum Wage Committee to chair said committee. 

(r.) The Hoard shall M s h  to the Minimum Wage Committees the 
hcrvices of lawyers, ~conomists, stenographers, translatorg, clerks, and 
o thpr  personnel required for the discharge ol' theu functions, as needed. 

(dl A majority ~ J I  the members of a Minimum Wagc Commitbe shall 
mnstitutr! a quorum, ar~d  a rnajorky of those present may adopt decis~ons 
and resolutmm. A vote of a t  least a majority of all rnembers constrtuting 



Ch. 11 

the C u r m i t k  shd be required, to mommend a dmft d c c m  to the 
u oanl. 

(e) Minimum Wage Committees hereby empowcrcd to take oaths, 
summon wihessrs, and issue subpoenas undcr the same conditions and 
su/~ject to the same c o l d  action as provided in 5 24!jc of this title. 

(0 In addition to reimbursement of travel expenses, Ule rnembefi of 
MEnimum Wage Committees shall receive n pcr diem of fifty-five (56) 
doUars, except for the Chairperson of each Carnmittee, who shaU n~ceive 
menty-five (76) dollars, for each day they attend a mecting or engage in 
offirid business or any other actirih. nwded Lo fu16U their duties, according 
to the regulations the Board m y  approve for such purl)ose. The members 
of a Minimum Wage Committee shall cease as such when the Board 
rppmves Lhe mandatory decree for the industry for which they were 
appoinkd, or when the Board decides to appuint a new Committee. 

For the purposes of this suhreetion, a rnrmbw of the Minimum Wage 
Committee who rc:c*iPrs a pension or annuity h r n  any retirement system 
of the Government of PueN, R i a  or any of i l s  agencies, dependencies, 
pu Ilic corporations, or political subdivisions, may receive payment of the 
pad iem prodded in this s~~hseclion wkhout afkting his right ta a pension 
ur retirement annuity J u n e  26, 1956, No. %, p. 622, § 10; June 19,1!358, 
No 55, p. 119; June 25, l!JSs, No. 103, p. 241; June 21, 1908, Nu. 116, p. 266, 
5 2 wnumberd  as § 7 and mended  on July 17, 1919. No. 114, p. 266, § 7; 
Seyt 23, 1983, No. 21, p. 408, 6 2; July 20, 1995, Nu. 84, P 2, e E  Aug. 1, 
1 9 9 .  

S W o n  (d): Art 15% a rn~nde l  lhe  lat ti^^ 01 LhiP s u h t i o n  generalty. 
. % k t i o n  (c): Art 1% a h t i h l r d  "achinixtd with W e " .  
6 ahxction (0: Ad l E 5  mended lhc bt panqraph of this subsedion and Lhe LrPnalahbn 

of th m u d  p-h gen~ially. 

S l u h e n t  o f  1no1iTs 
k Lam of Pursto Rim: 

3uly 20, 1995, No. 84 .  

4 T4Sj. Hearing 
(a) Whenever the R o a d  finds that p r o w d i n e  must be insritukd to fix 

o r  myise minimum wages, or Ln establish provisions regarding the mini- 
mum a c m a l  uf vacation and sick leave, it shall issue a call lor a public 

hearing before the pertinent Minimum Wage Committee, which shall be 
announced by the Chairperson of the B o d  by publishing a r~oticle in a 
newspaper of generd circulatioo in Puerto Rim, a t  least ten (10) days prior 
to the date of the hearing. Such notice shall contain the definjtion that the 
Board approves for the indu-try concerned, which may not be altered by 
the  ~ o r r k i t t e e  in any way. 

(b) In Lhe exercise of its quasi-legislative Functions, the Commitke  shall 
hold the hearing in the fashion nf a public consultation so that all interested 
persons may participate in h e  drafting of a decree by submitting pertinent 
data, inlormation, remarks, or arguments, which may, at the discretion of 
the Committee, be presented either in writing or orally A complek record 
of the prucecdmgs shall be made. Subject to such regulations as the R o a d  
mav nrcscribe, the Committee Chairperson shall control its pmceediigs " .  
and shall det&mhe to what b n t  cumulative information may be 
received. 

(c) At the hearing, the Board shall makc available to the Commitkc  all 
sludies, reports, slaktics, and any other pertinent data o r  information for 
the proper di ,dnrge  its dut ies .Aune 26, 1956, No. 96, p. 622, 5 11; May 
8, 1959, No. 4, p. 14, 8 1; June 21. 1968, No. 116, p. 2% § 3; renumbered 
as 4 8 and amended on July 17, 1979, No. 114, p. Uj6 ,  1 8; Sep. 23, 1983, 
No. 21, p. 408, 8 3; July 20, I!?%, No. 84, 5 3, e& Aug. 1, 19%. 

H mnr 
Amendments-1945. 

Subsertion (a): Act 1995 ammded this generally 

Subsection (b): Act 1995 aubetilutal %rlaing oolm wilh "ciraRiog," "wriLten" wkb ''in 
 ling," and "Chairman" wi(h "Chairpnon." 

Subsection (c): Act 1995 arrbstilnted 'of the doties Ulerool" with "its duD'c~"  

8 245k. Action by Committee 

A t  thc close of the public hearing and once ih deliberations have been 
concluded, the Committee shad dispatch a repod to the Board containing 
its findings of fact, tht: grounds in support thereof, and a draft of the decree 
recommending Lhe minimum wage ratc or rates which shall be prJd and the 
pmvisions concerning the mandatory minimum accmal of vacation and sick 
leave for the industry concerned. 

The recommended raises of the minimum wages shall take into consid- 
eration the risc in the cost of living from the date of the last revision and 
the economic capacity of the particular industry to absorb them. 

The  Chairperson of the Committee shall send the complek,  duly 
cfrrtifierl, record of the hearing to the Board no later than thirty 00) daya 
after Ute Cummittec h a s  remitted its report=-.June 26,1956, NO. 96. p. 622, 
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5 12; J u n e  14, 1957, No. I iO, p. 145; June  14, 13GOl No. 81, p. 1.76; June 6, 
19-67, No. 110, p. 348; June 21, 1968, No. l l f i , p .  266, S 4; July 9, 1973, No. 17, 

11 .  78'3, § 3; rcnurnbcred as S: 3 on July 17, 1979, No. 114, p. 266, li 9; Sept. 
23,1983, No. 21, p. 408, 8 4; July 15, 1988, No. 101, p .  422, 5 2; July 20, 
IrH5, No. 84, 5 4, eft Aug. 1, 1995. 

6 245n. Minimum wage s t a n d r u b  

la) The miniml~nl wages of cmployoes not covcred under the FEderal 
b l r  Labor Standards Act of 1938, as amended, shall be h r d  with due 
re g d  to the ends and purposes of this chapter. They shall be the h~ghtlst 
Snimurn wagcs that ran bc re,uonably p a j d b y  the ind~lstry concerned 
without ~ubstant idy  curtailit crnployment in such industry, and taking 
jnto consideration the cost of h n g  and the  needs of the e m p l o y c ~ ~  as well 
as the economic and cornptitivc condition of the i n d u s b  in question. 

b) In the c u e  of industrics covered by the Rdera l  Fkir Labor 
S t m h r d s  Act of 1938, as amended, and which are  i n  suhstmtial cnmpeti- 
tion with industrirs oP the states of the IJruon, cor~sideration shall  also be 
given tn thc prevailing wages and fringe benefits of the latter and Lo the 
eo nlpctitive situation existing betn.ec:n induskics in Pucrtn Rico and 
shiiar industrics in tho lJnile11 States. 

(c) A minimurn u c n ~ a l  of vacation leave is hereby provided, a t  a rate of 
one and one-fourth (1%) days per month, and a minimum accrual of sick 
leave, a t  a rate of onc? (1) day per rnor~th. For thc  accrual of such leave, it 
sh dl be required that the enrploycc work a t  Ica5t one hundred and fifteen 
( 1 3 )  hours in the month. Providtd, That Ulc use of vacation and sick I P A V ~  
sh d l  be dccmcrl to be time worked, for the purposcs of the w r u a l  of lhcse 
bc ncfits. 

The minimum henufib ~ncntioncd above shall apply in~rnedately lo dl 
cmployws who, as  of thc effective d a k  of this Act, wwe co\lerrd by 
m a d a t m y  cjecrws of wlricrh h c  accrual levels arc equal tn the latter. Thoso 
employees whlr on h! effective d a b  of this Act are  covcred by Board 
d w e s  which p-ovitlc @cater minimum leavc bcncfik shall remain 
en4tled to the same, [~ursunnt tu the provisions of § 45 ol  this Act [sic]. 

Those employes  whose mandatory r l e ~ r e e s  provide, as of Lhe effecLivc 
da-tz of Lhis AcL, brncf i t s  hclow those established in this subsectiun. shall 
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r o n t i ~ ~ u c  l~ndcr  the prokction of said nlandatory decrees. The noa rd  shall 
procure the n~inirnum vacation and  sick leave b~nefils c:nnsigned by this 
subscctinn for # e x  employees as soon as possible and according lo the 
final~cial capability of each industty. Upon attaining the iifnrcr~~er~tioned 
minimum t ~ n e f i b ,  the jurisdiction of the Bowd over said emplnyees shall 
cease tu exist. 

(d) Vacation and sick leave shall he accrued bawd on the r e p l a r  work 
day in the month in which Wle accrual occurred. For employees whose 
working scheciules flc~ctuate, the regular work day shall be detcrmincid 
dividing the total o l  regular huurs worked during the month by the total of 
days worked. For employees ahose  working schcdules cannot be deter- 
mined, it shall be computed on the basis of regular &hour days.  

(c) Vacation and sick leasle shall he used and paid based on the  regular 
work day when uscd, o r  the benefil is paid. For these purposes, a period not 
n e a t e r  than two (2) months may be taken into account brfore using or  
paying s i d  benefit 

(0 Vacation and sick leave shall be paid on the basis of an amount  not 
less than thc r e p l a  wage per hour earned by tile employee LII thc month 
the leave was accrued. For employees who receive a commission or other 
incentives which a r e  not. entirely a t  the  employer's discretion, the totd 
cornrnissiorl or incentive earned during the year shall be  divided by 
fifty-twa (52) weeks, so  as to comp11k the regular wage per hour. 
(g) S h ~ ~ u l d  a probation period authorized hy law be establis\~rd, vacation 

lcave shall be arcrued upon termir~ation of said probation prriud. However, 
any cmployce who passes said trial period shall accrue vacation leave from 
the date the job commences. 

(h) The employce shall not claim the use of vacation leave until he has 
accrucd i t  Tor one year'. Vacation leave shd l  be santcd amudly ,  in such a 
way as to not interrupt the  nonnal operation of the business, for which the 
ernploycr shaU establish the corresponding schedule. 

(i) Vacation leave shall be enjoyed uninterruphdly; however, i t  [nay bc 
fragmrnted by agreement b e h e e n  the eniployer and t h e  employee, 
provided the employtu: enjoys a vacation of a t  Irst Arc (5) consccutivc 
wurking days a year. 

Cj) By agreerncr~t hetween bhe crnploycr and the en~ployee, a maximum 
of thirty (30) days of vacation leave may be accrued. An employer who does 
r ~ o t  p a n t  vacation lcave after said rr~axirnum has been accrwd shall p m t  
the total R ( ~ I C ~  until then, and pay the ernplop~e twice the corresponding 
salary for the p c r i d  in e x e c s  of said rnaxjmnn~. 
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(k) Upon  wvrilter~ rcq~test of the  crnployee, the employer may allow thc 
vacation leave to include non-working days comprkcd within thc pwiod 
during which the vacations a rc  to be taken. 

(1) In  case  the employce ceases in the job, h e  employer shall liquidatk 
thc btd accrued until then in cash, evcn if lor less than a year. 

(nl) Upon written request of the  employee, the employer may allow Ole 
partial liquidation of varation leave accrued in excess of ten (10) days. 

(n) T h e  sick leave not wed by t h e  cmployec during thc course of a year 
shall be carried over to subsequent years, up to a maximurn of fdtccn (15) 
days. 

(o) Excep t  in circumstances beyond the control of the employcr, hclshe 
shall notify his employcr of h idher  illr~ess as soon as norrcompliancc with 
his/hcr regular work schedule becomes a foreseeable fad, and not lahr 
than the  day of his absence. 

(p) The use of the sick leave is no excuse for failurn to comply wit11 those 
norms of conduct valirlly established by t.he employrr, such ss aaltcndancc, 
punctuality, medical certificates if the absence exceeds l\vo (2) working 
[lays, and periodical reports on continuing illness. 

(q) Any employer who requires the  employers to wear unirorrns shall 
d e h y  the expense entailed by the acquisition thercof. Under no circum- 
stance shall the employcy! be required in any way whatsoever Lo assume, 
directly o r  indireclly, the total o r  partial cost, entailed by the acquisition of 
such uniforms. 

Employees who upon the effective date this Act have been covered by 
mandatory decrees that provide for holiday8 with pay o r  minimum daily 
compensation guarantees, and for t h e  payment of s p e d  compensation for 
daily overtime, shall continue to enjoy said benefits as providcd in § 245t of 
this title.-June 26,1956, Nn. 96, p. 622.5 15; renumbcrrsl as 5 12 on July 
17, 1979, No. 114, p. 266, P 12; July 20, 1995, ,No. 84, § 5, eff h g .  1, 1995. 

H l s r o k ~  
Test referrnces. 

References in Led '?.his Act" are (O § §  245 et s q .  of lhk [jtlc. 

Arnendmente lH5.  
Suhseclion (a): Act 1995 substilulrd "for cwh industry" idlh "of employws . . . zq 

amended". 
Act 1'9% added subwtiow. (c) thruugh (q). 

Sblement of moliva. 

I <See Lnw or R~rto Hico: 
July 20, 1'395, No M. 
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9 24511. Repealed. Act July W ,  1995, No. 84, B 6, cff. Aug. 1, 1995. 

R e p a l .  
This scrlion, which mas derived from 5 14 o f h t  Jmr!  25, 19%. No. 96, p. r;22 p m i d d  l ' ~ r  

revi%icm of d l i m o n  wages by lhe Board, vacation and sick leave. and g u a r a n t d  rnir~ilm~rr~ 
wages. 

Prior La repeal, this sr.ctian h d  h r  amended by Acts Jonc 23, 1'95% No. 82. 1). R5:J ~ n r :  
14,  1360, Nu. 81, p. 136; June 6, 1%7, No. 110, p. 348; Junc 21, 1968, No. 116, p. 2C(i, 6 6,,1111y 
9, 1973, No. 17. p. 789, B 4; n?nrunhr.d as 5 1 4  and une.nded by July 17,1919, No. 114, pZG; 
SFpL 21, lWi, No. 21, p. 408. 5 5; and July 15, 19M, NO. 101, p. 4111, 6 3. 

4 245q. Chargw and deductionu pmhibiled 
No employer s h d  charge his employee who lives in or  occupies a 

dwelling, house, lot, or  tract of land belonging to him, any lWe rental 
whatsoever which he has not been already lawfully charging said t:mploycc 
on January 1,1956, nor shall such employer increase the rent  whicb a t tha t  
timc h e  may have been collecting born the  employee; nor shall he demand 
of said employee or  deduct from his wages, any amount whatsoever for 
lodging, meals served, or services furnished in thc course of the cmploy- 
ment, whether by the employer himsrlf or by another person or  entity, 
which hc is not authorized tn demand of him or  deduct from his wages by 
provision of a mandatory decree in force ;it thc time 4s  245 c t  s q ,  of this 
tiue arc approved.-June 26, 1956, No. 96, p. 622, li 18, renurnberd ;is 
5 15 on ,luly 17, 1979, Nn. 114, p. 266; renumbemd again as 9 14 on J u l y  20, 
1995, No. 84, 5 7, eR. h g .  1, 1995. 

Slalement o f  rnoliven 
Scc Laws or Puerln Ricu. 

July 20, 1995, No. 84. 

9; 245r. Ernploycrs' liability 
The crr~ployer shall always be hound tr, pay the minimum wages and ta 

gran t  the  vacation and sick lcave which may Le fued by law, mandatory 
dtrcree, order of the Board, federal wage order, or  collective b a r g ~ n i n g  
agreement, evcn though the employtrr usps middlemen, agents, adjustc~s, 
contradurs,  or subcontractors for the employment of workers, wivithout 
prejudice tn t h e  obligation which such rluddlrrner~, agents, atl j l~skrs,  
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contractors, or subcontractors shall also havk with regard to the payment 
of said rninirnum wagcs and the granting of vacation and sick leave.Tune 
26, 1956, No. 96, p. 622, 5 19; .Junt: 21, 1'968, No. 116, p. 266, !j 7; 
renumbetcd as C 16 on July 17, 1979, No. 114, p. 26fi, 9 16; Sept. 23, 1983, 
No. 21, p. 408, § 6; renumbered again as P 15 and amended on July W ,  
1995, No. 84, 5 8 eFE h g .  1, 1995. 

Htsro~v 
Amendrnen&1995. 

ArL 1995 d & l d  "'Lo mmply niUl the provisions on nlinimum mmpc~~ratinn g u a r a n ~ " ,  
changed "he" to ' U e  employer", and ddcLcd 'compliance with Ole pmvisian~ on minimum 
rompennation gumtea". 

i 245s Homework regulation 
The Board is hereby cmpowcred, tllmugh order to Ulat effect, to 

regulate homework whenever it shall deem it  necessary or proper in order 
to prevent frustration or evasion of 99 245 et  seq. of this titlc and to 
safeguard the minimum wage fixed in §P 245 et  seq. of this title, in a 
mandatary decree, or in an order of the Board for an industry which is 
carrying ou t  homework The order issued by the Roard shall become 
effective f h n  (16) daya &r i t s  publication in a newspaper of general 
circulation in Puerb Rim.-June 26, 1966, No. %, p. @2, § 20, rcnum- 
bered as § 17 on July 17,1979, No. 114, p. 266, 1 17; renumbered again as 
5 16 on July 20,1995, No. MI$ 9, e& Aug. 1, 1W5. 

Q 245L Standards set by law; contrncts subject t o  decrees; wage 
reducliona 

(a) Zn no industry shall there bc established minimum wages or vacation 
or sick lcave less than what is 6xcd by law in Puertn Rico for the indusky 
in question. 

(b) Any collective bargaining agreement, award, or other labor contract 
whereby an employee agrees to accept lower wages or  vacation and sick 
lcave less than what is fked in a mandatory decree, an order of the Board, 
or a federal wage order, shall be void. 

(c) No reduction shall be made in the wages of t,hose workers who, on the 
rffect~ve date  of this Act, or of a mandatory tlt?crce, an order of the Board, 
or a federal wage order, arc rec~iving, by virtue of a c.ollective bargaining 
agreement, cmnciliation act, arbitration award, or any other labor contract, 
magcs higher than those fixed in 9s 245 c t  seq. nf t h y  titlc, or in said 
decree, order of the Board, or kderal wage order, whilc such agreement, 
acts, awards, o r  contracLs are in force.-Tune 26, 1956, No. 96, y. 622, 6 21; 
.June 21, No. 116, p. 266, 9 8; renumbered as !i 18 on .luly 17, 1970, 
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No. 114, p. 266, S 18; Selrt 21, I9M, No. 21, p. 408, 9 7; renun~he~,ed again 
as Q 17 and arrter~lled on July 20, 1995, No. 84, 9 10, eff. Aug. 1. 1!195. 

Text references. 
Rclrl-rnrc l o  'lhis Act" in s u b w l i n n  (r) is tn Art .July 29, 1995, No. 61, rK Aug. 1. 193;. 

A r n c ~ ~ d n r e ~ i L < .  - 1995. 
Subsection (a): Acl. 19% a r n e n d d  Lhis subscclion gf.nctally. 
Subwction fi): A d  1% dclckd 'h~inimum cnrnpcnsalion y a r a r i k c s "  and charlgcrl " w h i h  

am i n f ~ r i n r  to  t h w "  &I " l r m  lfian Ivhal is". 

5 24511. Special permils for disability 
For any industry in which a minimum wage has been fixed by $8 245 tt 

srq. of t h h  title, or by mandatory d e u c e  or older of the Board, the 
Secretary of Labor and Human Resoruces may issue to any worker m h o r ~  
wrn ing  capacily may be i m p a i d  t,y reason of agc:, physical disability or 
injury, or for arty other reason, a s ~ ~ c i a l  permit authorizing his employmen t 
for a wage lower than that fixed in $5 2415 e t  seq. of this title, or in a drcrpc 
or o d e r  of the B o d ,  but in no shall said wage, which shall be f i x d  
in the permit by the Secretary, be less than fifty (50) percent of the 
minimum nte fixed for the trade or  occupation invn lvcd . June  26, l%L, 
No. 96, p 622, 5 22; June 23, 197'7, No. 100, p. 225, Q I; renumbered as 4 19 
on July 17, 1979, No. 114, p. 266, 9 19; renumbered again as 5 18 on J ~ Y  
20, 1995, No. 84, 9 11, eff. h g .  1, 1995. 

1 2 4 5 ~ .  Special permits for npprentices 

Any person may be ernployed rn an apprentice, subject to the following 
provisions: 

(a) The ernployc*~ shall first obtain from the Secretary of Labor and 
Hurnan Resources a special permit setting forth the working conditions, 
.and the said permit shall bc valid for the  period detcrmincd by ih 1: 

Secretary according tn regulations approved by him to that effect. 
(b) The wage to t ~ c  earned during the apprenticeship period hy any 

person crriploycd as an apprentice shaU not, be less than fifty (50) percent, 
nf  the minimum rate b e d  in 45 !&t!j e t  scq. of this title, in t h c  decree, ori n 
thc ordcr of t.he noard applicable the bade ,  occupation or work involvc d 
in such apprenticrnship. 

(c) The provisions Uw roregoing subsections shall n o t  apply to the 
cmployrncnt of any person as apprentice llnder thc spomorship, adrninis- 
tration, or supcr\lision or the Apprcnticesh@ Ch~nc i l  uf Puerto R~co ,  i n  
which c a y e l  the said council shal l  dckrmine  the working conditions. 
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(d)  T h e  provisions on employment of apprentices contained in the 
mandatory decrees in  force, as well as any regulation of the Minimum Wage 
Ijoarrl o n  the s a n e  subjcct, will stand repealed as soon as the S c c r c k q  of 
Labor and Human Resources shall approve the regulations on employment 
o l a p p r c n t i r u  provided for in subsection (a) of Ous sr?ction.,June 26,1956, 
No. !If;, JI. 622,s 23, June21,1977, No. 100, p. m,§ 1; rcnumht!red as h 20 
on July  17, 1979, No. 114, p. 266, li 24; renumbered again as 5 19 on July 
'20, 1996, No.84,11 11,efI:Aug. 1, 1WG. 

6 245w. Discrimination by ernpbyers;  penalties; pmsumption; dam- 
ages 

(a) Every  employer who rljscharges, suspends, refuscs to arimit or 
reinstate, reducrr; the wakes, demotes in category, increases the working 
hours, o r  imposes more onerous working conditions on any of his employ- 
ees or  exernployces or in any way discriminates or Lhrcatcns Lo do against 
him ,my of Lhcsc acts so as to evade compliance with $5  245 e t  scq. of this 
title or any other labor law o r  regulation promulgated thereunder, o r  with 
any dccrcc or order of the Roard because said employee or ex-employee 
has filed a complaint, o r  baa offered or given testimony, or is wilting Lo offer 
or give testimony, in any investigation, complaint, or claim, o r  at m y  
hearing or administrative or judicial pmcccding that  may be o r  ha been 
madc, filed, hdd  o r  instituted in relation with Lhe application of 61 246 e t  
6 4 .  of this title or any other labor act or regulation promulgated 
thereunder, o r  of any decree, order, regulation, resolution, or decision of the 
Roard, or berause he has served, is serving, o r  intmds to serve as member 
of a minimum wage cornmittt?e, shall be guilly of a misdemeanor and upon 
conviction punished by a h e  of k o m  one hundred (100) to one thousand 
(1,000) dollars, or by confinement in jail for a term of h r n  one (1) month 
to six (6) months, or by both penalties, in thc discretion of the court. 

(b) I t  shall bc prrsumcd that any of the said acts am due tu thc filing of 
a complaint or to the offering or giving of testimony, or to the wilhngness 
to offer or to give the same, or to the belief that the same will be ofTered or 
given, or tc, scrvice on a Minimum Wage Committee, as the case may be, 
when t h e  employer has performed the act before six (6) months h a w  
clapticti since the end of the investigation, romlllaint, claim, hearing, 
procec~ling, or  functions of the Minimum Wage Committee, trnlrss it is 
satidactorily shorn by the employer that he had stated to the employcc or 
rx-cmployec f i t .  puq~osc! hc rrally had before the invetitiption, c.ornplair~C, 
clam, he,uing, prr~cerding, or proposal to serve on a M~nirnunt Wage 
Commi l tcc  c d s k d .  
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( c )  The employer shall rcir~state the laborer in his employmen: and 
discontinue the act  in qucslion. '!ib co~npel him to fulfill this obligation, thc 
Court of First Instance shall have jurisdiction through simple,  speed^ and 
prderential prnceedings, in which the i n k r c s t ~ d  partics shail be Riven an 
opportunity lo be heard. In said proceedings shalt also be invesligaltd the 
damages which the act may have caused the employre o r  exemploym, for 
whom j u d m c n t  shall bc rendered for double the m o u n t  of the d m g e s  
caused, in addition to granting him costs and a reasonable sum, which shall 
nwcr  be less than fifty (50) dollars, for attorney's fees.-lrlne 'a, ISt%, 
No. '36, p. (iZ2,§ 'A; June 26,1964, No. 105, p. 324, 9 2; renumbered ac 5 21 
on July 17, 1979, No. 114, p. 266, Q 21; renumbered again as 1 20 on- ,July 
20, 1995, No. 84, Q 11, eE Aug. 1, 19%. 

5 2 4 5 ~ .  Violations; penallies 

(a) Any person who as employer or as manager, officer, agent, eml~loyee, 
or person in charge of a firm, partnership, o r  corporation, o r  of an other 
person or persons, violates, o r  refuses or neglects to comply w i h  any 
provision oT $ 5  245 ct seq. of this title, or of any d e u c e ,  order, decision, 
rule, o r  regulations a d o p t d  by the Secretary o r  by the previous hlin imum 
Wage Board and which have heen validated by the pmvlsions here& shall 
incur a misdemeanor and shall be punished by a fine of not less thaJl one 
hundred (1M) nor mom Lhan one tho~~qartd (1,000) dollars, or by co nhc- 
ment for a term of not less than thvty (30) nor more than ninety (Wi days, 
o r  by both penalties, at the  discretion of the Court. 

Cb) In m e  of recidivism in the violations mentioned in this section, a h e  
of not less than five hundred (5W) no r  more than three  thousand(3,oW 
dollars, o r  imprisonment for a tcnn of not less than ninety (90) days nor 
more than one (1) year, or both penalties, in the discretion of the court, shall 
be impused.-June 26, 195G, No. 96, p. 622, 5 25, renumbered as ! '22 on 
July 17, 1979, No. 114, p. 266, 5 22; renumbered as 4 21 and amcnded on 
July 20, 1W5 No. 84, § 12 eff. Aiig. 1, 1995. 

Anienclmenh-1995. 
Subwctior~ (a): AcL 1Y9.5 subsLiLuM "Everyw aiLh "ny," adclwl "ulopCed by. . . pm+Jr&" 

and "ard mhirh . . . h~rra2" subb+iLuLrd "be guilty'' with "incur," and dvJe1cd "in jd". 

S l a k m ~ n l  uf rnotiv- 
Ser Lam of  PUP^ Rico: 

duly 20, 1995, No. 84. 
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5 2d5y. On cooperative organizations 
In the c;tsc of workmen or  olhcr cooperatlvc associatjons or organiza- 

tions, thc  advance or pajment made to the roopcrativ~ associates or 
members for work done Cr, the coopmitivc and chargeable to the profits 
they are k~ rrcSr4ve thcrcfmm, shall not be less than the minimum wage rate 
f i r 4  by O S  2115 et aeq. of this title or by a mandatory decree o r  an order of 
the Hoard for the occupation in question and thrre shall br. grankd the 
enjoyment of the vacations and sick Icaw cstahlished by d ~ c r e e  or order of 
the Roard.-Junn 26,19EG, No. 96, p. G22, § 26; June 21, 1968, No. 116, p. 
266, § 9, renumbered as 5 23 on July 17, 1979, No. 114, p. Z6, 4 23, 
r r n u m b e r d  again as 8 22 on July 20, 1995, No. 84. 5 13, em. Aug. 1, 1W5. 

9 2452. AuChority of Court of First Instance 

Authority is hewhy vrsted in the Collrt c ~ f  First Instance of Puerto Rico 
t r t  take cognizance of actions institutcld lor the commission of the offmscs 
e~kiblishpd in 84 245 e t  seq. of this title. Such cases shall be heard by a 
co~wt. without a jury and it shall be the duty of the Secretary of dustice to 
prosecute h e  pertinent indictn~ents. J u n e  2fi, 1956, No. 96, p. 622, 5 27, 
renumbered as 9 24 on July 17, 1979, No. 114, p. 266, 5 21, renumbered 
a g a h  as § 23 on July 20, 1995, No. 84, § 13, cff. Aug. 1, 1995. 

~ J ~ H Y  
Cdificaliun.  

' Superior Court" was changcd to 'Court r ~ f  Ffrr;L Instance" yurjuant Lo Rmrg Plan No. )A 
of J d y  'LA, 1W, known u We "1994 Jndiciary Act", 56 22-23n or n t l e  4. 

9 246. Injunction and other proceeding 

I t  shall be the duty of the Secretary of Lahor and H111n.u R e s o ~ r c ~ s ,  
prsonal ly  or through his duly auth- izxd agents, to enforce $0 245 e t  seq. 
of t.hk title and all the dccrcw, orders, rules and regulations promulgakd 
hereunder. To this end, whenev~r,  in his opinion, any employer is violating 
or conkmplatc!~ [violating] any provisions of $9 245 e t  seq. of this title; or 
has done o r  is about to do any act prohibited by $5 245 c t  srq. oC this title, 
or by a d m e ,  order, nlle or rcgulation; or has failed, omitted, neglected, 
or rcFuscri, or is about tO fad, omit, neglect, or refuse tA, perform any duty 
imposed on him hy 49 245 e t  seq. of this title, or by a dcrrret, onler, rule or 
regulation, the Lfkcretary of Labor and Human Resourccs may instituk 
ir~junction or any nther p r o w e d i t ~ p  that may be nccrnswy [to] effectively 
to enforce the pr-ovitiions of $5 245 e t  seq. of this title and the decrees, 
orders, rules or regulations pmmulgakd hereunder. The Court of First 
Irstance shall h a w  authority to hear and decide all the dortlsaid ac- 
tions.-June 26, 1956, No. 96, p. 622, !4 28; Junv 23, 1977, No. 100, 1) 225, 
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!i I ;  rtmlmhered as 9 25 on July 17, 197!1, No. 114, p. 266, § 25; rrmurn. 
bered again as S 24 on ,July 20, 1995, No. 84 ,  Q 13, elf. Aug. 1, 1995. 

5 24th. Judicial review 

(a) The findings of ract a t  which a Minimum Wagc Cornmittrc, acb ng 
mithin its powers, may arrive shall, in absence of fraud, be conclusive. A ny  
person aggrievrd by any mandatory decree or order issued hercunder [hay 
file a petition for its review with the Supreme Court nf Puerto Rico within 
the krm of fifteen (16) days following the d a k  of publicatiorr of an orda or 
notice of the Board idorming of the approval of a dwrec in a newspaper of 
general circulation in l'uerto Rico- Various petitions for review rrny hhe 
joined in a single action when the questions raised therein are i d c n t i d .  

(b) 1 l e  Court may affirm, annul, o r  remand to the Board the decree or 
order objec.kd to for further action; bu t  the annulment or remanding of a 
decree shall only be on the grounds that  thc Minimum Wage Committee 
acted without authority or u l t ~ a  vires, provided said question has hcen 
expressly and timely t%ised hofore the Cornmiltee and l a k r  before the 
B o d ;  or before the Board in the memorandum provided for by 5 2151 if 
the petitioner did not have the opportunity tr, b r i g  it  before the Comrnittc* 
originally; or becausc the Board acbd withnut a~~thori ty  or ultra vircs, ii 
the question was expressly and appropriakly raised before the Ho ard 
t h r o u ~ h  a motion for reconsideation; or because the drcrce was procured 
through fraud. 

(c) The annulment or rcrnand of an order shatl only bc on t.hc s o u  nds  
that the B o d  acted without authority o r  u l t ra  vires, Provided, That the 
question was expressly and appropriately raised through a motion for 
rc!considerat,ion before h e  Board, or  became the order mas pmcirrcd 
through baud. 

(d) The R o x d  may consider a motion for reconsideration in connection 
with an order or decree if such rndion is  filed before the Hoard with the 
first ten (10) days foliowing the publication of tht! onlcr or notice i n f o d n g  
about the approval 01 the decree.. If the petitioner is noL in agmerncntmith 
the decision of the Board, he shall have a term of tcn (10) days, reckoning 
from the date the decision was notified to him, to file the petition for rtwiew 
provided in this section before the Supreme Court of I'uerto Kico. 
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4 246h. General definitions 

In 15 245 et seq of this title, the folloning definitions of words and 
phrases used llercin shall be accepted, r~nless otherwise d e d u ~ d  from the 
context hereuk 

AgricdLure.-lncludes agn'culturc in all its branches, and, among other 
things, the following agricultural activities: 

(a) Cultivation and Wage of the soiL 
(b) The sowing, cultivation and harvesting of any farm or h o r t i c u l ~ l  

crop, including, among others, rmgarcane, coffee, tobacco, pineapples, 
vegetables, c ~ ~ e a l s ,  fruits and legumes. 

(c) The sowing, cultivation and felling of lumber trees (silviculture). 
(d l  The sowing, cultivation and produdion of flowers (floridhm). 
(e) Cattle raking and dairy (dairying). 
(f) The raising of any other kind of cattle, including swine, goats, horses, 

sheep, and fur- bearing animals. 
(g)  A v i d  Lure and apiculture. 
fi) The sawing, cultivation and cntting of pasture. 
(i) The growing of m y  crop with aqueous solution in grdvel o r  washed 

sand, without We use of soil (hydroponics). 
The term "agriculture" also comprises any work carried out by an 

employer on a farm or estate as incidental to the abovementioned 
agricultural activities, including maintenance work in conneetion with the 
farm or  atate, the irnplernenls or equipment thereoE, and the preparation 
of the products for marketing io their natural s tatc?, or their delivery to the 
warehouse or the market, or to carriers for bamportation bo the market. 

Comn~itlea-Means Minimum Wage Committee. 
Employer-Includes every nahnal or artificial person of whatever 

nature who or  which, mhethcr or not for pmfit, employs any nurnbcr of 
laborers, workmen or employees, or allows them fx work for compensation 
of any sort,; and includes the chief, d i r c ~ b r ,  ufficial, manager, oEcer, 
managing partner, administeator, superintendent, fiupenisor, foreman, 
overseer, agent, or representative of any such natural or artificial perfion. 

Labor conditions.-lncludcs wages, working hours and any othcr con- 
dition related with the services rendered by workmen to their employen. 

M a n d h r y  deem.--Mcane a decree f l i n g  minimum wages approved by 
the Minimum Wage Board under the  provisions of §§ 245 ct  scq. of this 
title or of Act No. 8 of April 5, 1941. 
To en~plog-Means tu compel tolcnk or permit anyone to work. 
Im1t~stry.-Means any field of economic activity and embraces agricul- 

ture, silvicolture, and fishery; mining; ronstruction; manufacture; whole- 
sale and retail hadc; bance, insurance and real eshk business; hanspur- 
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btion, communications and othcr utilities; and personal (except domestic), 
professional and commrrcial services. 

Ma~rzdml7~riilg industrg.--Includes cvery work, labor or service done 
or rendered ror the fabrication, construction, creation, asscnhling, or the 
b d  conversion CJI one or more products: into. finished gods.  

Board.-Means Ule Minimum Wage Board. 
! V O ~ ~ Y ~ V ,  employe6 or Irrbm-Includes every person who ex~rciscs, 

performs, or carries oul m y  art, trade, employment, or work under thc 
orders or for the benefit of another, on lhc basis of a contract of hirc or 
services, or for remuneration of ar~y kind or an express or implied promix 
to rcccive same, in any industry. 

Ffld~ml orrler  fitle led wage d ,r -Means  an order fixing minimum 
wagcs for ari industry in Puerto Rico under the provisions of the Feded 
FSir Labor Standards Act of 1938. 

Chnirnta91.-Mmns the Chairman of the Minimum Wage Board. 
l'roduclimr o n  a commercial scale.--Means production for sale on the 

market in the norma\ course of business, in quantities and at  the price s 
jtlstilied by the operation of a plant, establishment, factory, machinery s r  
machinery nswmbly with capacity tu carry out the main functions involvd 
in the production on a commercial scde of a manufactured article 

Wnkr irriyalors.-Jncludcrr those field workers who direct or control 
waLcr for irrigation in tlic sugarcane field. 

Wage.--Includes salary, wage, and any sor t  of compensation, w h c t h e r k  
money, kind, services, facilities, or a combination r~f any of thcm; but it 
include money only in the case of the minimum wage prescribed under the 
pmvisions of $3  245 e t  scq. of this title, unless othenvisc pmt.idd mr 
authorized by the Board. 

Minilnum ruc~gefixed in $1 245 el  seq, of lhis title.--C)r "minimum waRc 
fixed", or 'legal minimum wage" shall comprise the minimum wages fixed 
by $6 245 e t  seq. of this title in 5 245h of this title, as well as the minimum 
wagcs herefnfore or hewafter fixed by mandatory decrees.--June 26,1956, 
NO. 96, p. 622, 5 36, renumbered as F, 33 and amended on July 17, 197% 
NO. 114, p. 266, $ 33; renumbered again as 4 32 on July 20, 1%5, N0.84 
§ 17, etT Aug. 1,1995. 

6 W6j. Aulhorily Co amend the definitirrns for indue t r i~s  and industrg 
divisinns 

Besides the power vested in  it by $ 245j(a) of this title tm define 
intiustries, upon establishing proceedir~gs for fixing or revising minim UJn 
wages and cstahlkhing the right t,u er\joy vacation and sick leave, or for t k  
revision of the pro\.isiom rqar&ng minimunl compensation guarantees 
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fixed in the mandatory decrees promulgatcd m d r r  Act No. 8 or April 5, 
1911, a s  arnended,nf this titJe, thc Board may amend t.he definitions of thc 
induslrics or industry divisions whcncver it may deem it ncccssary to 
corrfonn t,he same to thc interpretations, variations or amendmenLq of thc 
correspor~ding dr:finitions contaiaed in a federal wage order, Thc Board 
may nn t ,  however, amend a defir~itinn in such a way a- tn hring a h l i t  an 
i r ~ c r w w  or reduction of Lhe minimum wage hixcd by $9 215 et scq, of this 
title, by a federal order or by an o rdw or by an order or dwrw of the 
Board, without complying wilh the provisions of $9 2453, 215j, 24.5k, 2451 
and 245m of this title.-June 26, 1956, No. 96, p. 622, 9 3A; June 21, 1968, 
No. 116, p. 226, § 11; renurnbercd a s  § 36 and amended on July 17, lW9, 
No. 114, p. 2-66, D 36; Sep t  2'3,19Fn, No. 21, p. 408,s 8; renumbered a s  5 39 
on July 20, 1995, No. 84, 5 17, ef t  Aug. 1, 1995. 

B 2 4 6 1 ~  Snving clause 

[(all [Fkpealed.] 
[(b)] Nothing provided in 55 Zr15 ct scq, of this title shall have tho ~ I f e c t  

of reducing any minimum wage mte fixed by a mandatory decrcc in force 
or approved ,as of the date this Act takes effect. 

[(c)l Nothing provided in this  section shall deprive the Suprcme Court o i  
authority to consider and decide any petition for review under Act No. 8 or 
April 5, 1941, is amended, wtlich may br, pending before said court on the 
day this Act takcs effect, 

((d)J Notwithstanding the rcpcal of former $9 6, 7,8 and 37 of this act 
[SB MFie, 24X, 245g and 246i of this title], il there exists at the present time 
any industry of those rnkntionrd in the  repealed sections which is n o t  
covered by any rnandatoly decrw of the Minimum Wage Rnard of Puertx, 
Rico, federal wagc oonlrr or by any other act, the pm\isions of said sections 
regarcling s~lch industry shall continue in full force and effect, in all Lheir 
terms, until the Board dcterrnines otherwise,-June 26, 1956, No. 96, p. 
6B,  § 40; ,June '23, 1!)71, No. 75, p. 266, $5 1, 2; renurnbcrcd as 5 36 and 
amended on July 17, 1979, No. 114, p. 266, ti 37; Scpt. 23, 1987, No. 21, p. 
408, fi 9; renumbered as 5 35 and amended on July 20,1995, No. 84, $ 3  17, 
19, e& AUK. 1, 1995. 

Amendmenla--1995. 
Suhscction (a): Act 19% rcpe&d this suhscclion and rcrlesignabd L l w  text of subscrtiuns 

(bt(el as (a)-(& wi#touL rrclesipating Ihc Iclten-. 

5 2461. Separable clause 

If  any clause, paragraph, article, section or part or 55 245 e t  seq. offiis 
titlc is adjudged r~nconstihtiond by a court of cnmpeknt jurisdiction, 
judgment shall not affect, impair or invalidate the mrnainder of this act,but 
its cliect shall hc limited to the c l a w ,  parapaph, article, section or p* of 
this ac t  so  d ~ d a r e d  uncor~stitutionrrl~lune 26, 1956, No. 96, p. 622, ! 4% 
renumbered as 9 38 on July 17, 1979, No- 114, p. ZM, 9 39; r e n u m h d  
8 37 on July 20, 1995, No. 84, 5 17, eff. Aug. 1, 1995. 

8 246m. Repealed. Act July 20, 1995, No. 84, 6 5, eft Aug. 1, 1995, 

Iilsro~~ 

Reml.  
'fib section, derived from 5 43 or Acl No. '3ti of June 26, 1x56, prwided for minion of 

nibiru'lnun mges hy Lhr R o d ,  vacation and sick leave., and gvaraa(rcrl minimum nagQA. 
B c f ~ r ~  r c w l  Lhh s d o n  had k e n  murnbcred as 5 39 on Jub 17, 1979, No 114. p m. 
5 40. 

5 247. Vested rights 

N ~ i t h c r  lhc  minimum wage nor the vacation or sick leave accrual rate of 
my employee shall be rednc~d as of the effective date of this Act, is cnKtled 
by virtue of a mandatory decree, to a minimum wage or an accrual rate of 
either leave, greater thw what  is provided in $ 8  245 e t  scq, of this title. 
Nor shall said employce be required to work a number of hours per m a n t h  
for leave accrual purposes, greakr than what i5 provided in the mandatory 
decree, a of the effective date of this Ac t  However, all other aspects of a 
mandatory decrec, than those previously stated, shall be governcd by the 
provisions of $5 245 et scq. of this titlc. 

h y  unused sick leave accrued under a mandatory dfcree which e x r h  
f i k n  (15) days upon the effective date of this Act, may be liquidakd by 
agreement between the employer and the employee. 

Any empluyw who works in an industry which on the effective date of 
this Act is covcred by a mandatory decree which provide3 for the pride 
liquidation of sick leave accrued in t?xcess of certain levels providcd therein, 
shall retain his right to said liquidation under Lhc previouslyx16sting 
k rms ,  provided the employee agrees tr, said liquidation. 

Any employee who at present o r  in the fuhrc works in an industry for 
which a mandatory decree provides a minimum wag(: grrater than the 
federal minimum wage in eficct on the effective datt: of this Art, shall be 
waranteed the minimum wage which most benefits the ernploycu:.--Jub 
20, 1995, No. 84, § 20, eff Aug. 1, 1995. 
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J ~ Y  20, 19% No. 64. e6. Aug. 1, 1996. 

hrLi& 20 or Art July 20, 1995, No. 64, wen though it doe, not form yarL of Acl June 26, 
1366, NO. 96, p. a, has h e n  W e d  in thi. chapter became of the pstinerre of ih 19% 
h m ~ n d m o t n  to Art 1956 

S t e l r m e ~ ~ t  of  motiver. 
S c  ~ R ' S  01 P u e o  Rico: 

July rn,lIsu, No. 84. 

Chapter 13. Wmki?rg Hmm and Days 

Working h o u r s P e r  day and wcck 
-Regular hnum 
-Flexible work schedule 
-Extra wages for extra h o r n  
--Construction of labor contracts 
-Weekly wage as covering mgdar hours 
-Monthly wage as covering regular hours 
-Piecework; extra hours 
--Construction and irnprovcment work; extra hours; prescrip- 
tion on claim 
--Consolidatioo of payment for regular and extra h o u n  void 
-Waiver of wages for extra tirne prohibited 
--Claims of employees; damages; compromise; intervention of 
mediators 
-Pt)sting notice of work hours; printed models 
-Paymlls made and kept by employer; subject to inspection 
--Ocrmpations subject to law; wccvptions 
-Regulations by Stwetary of Labor and Human Resources 
--Penalties . 

-Definitions 

Q 271. Working hoursPer  day and wcek 

Eight (8) hours of work constitute the legal workday in Puerto Rim. 
Forty (40) hours of work constihlte a workweek.-May 15,1948, No. 373, 

p. 1254, 8 2; July 23, 1974, No. 221, Part2, p. 161,9 1; July2O11Y95, No. 83, 
5 1. 
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HISTTJRY 
AmcndrnenLel995. 

Art 1995 amended thl .  wrtjon gewdy.  

Slatemen1 of  mohea.  
,See law of I'uc.rtu Rico: 

July 20, 1995, No. &3. 

Applicability, 
GecUon 6 or Pst July 20, 1995, No. 83, juovidm: "The pmvisiom of this Act Ithi6 c b h l  

r~garci to (Sle mean in^ and scope or l)lc I P ~  'workday', ' w o r k a d  and > ~ d  for 
meals' d~n apply Lo Lhc Mandatory Decrrees of Lhe Minimum wngc B o a d  of d o  

Him in eBect, a p p m e d  u n & ~  Lhe @ed Ad No. R of A p d  5,1941, as amended [former 
# 5  211 Ctb;nl.of lhiz htle], whicb contzia no- Lorephkcompen~~t ion fur wedheand for 
the pri& for laldng me&,." 

Q 272. -Regular hours 
Regular morldng hours are eight (8) hours during any workday and iorty 

hour6 (44) during any workweek-May 15,1948, No. 379, p. L254, !4 3;July 
B, 1974, No. 223, Part 2, p. lG1,  § 2; July 20, 1995, No. 83, § 2. 

H m ~ v  
Amendmentel%. 

M 19% ruhitituled "pmiod or twmty-fonr mservt ive  hours," with "workday." 
SCeLernenl of  molives. 

I% Laws or PurrLo Rim: 
Jdy  80, l a ,  Na 63. 

9 272a -Flexible work schedule 

An alternate or optional flexible work schedule may be established solely 
by agreement between the employee aod the employer, which d allow 
advancing or delaying the hour to begin the workday and the @od 
assigned for taking meals. This hourly work schedule &all be compkcbd 
comecutm~ly, without fkactinning it. The aforesaid may be interrupted only 
for the pnrd of time provided for o r  agreed upon for taking me& as 
established by law. Any rmch agregrnent shall also provide for a rest pr i f i d  
of not less than twelve (12) consecutive hours between daily work s c h d  
~ 1 ~ s .  When these requirements are complied with, those h o w  which arc 
the result of having advanced or delayed the work schedule o r  the time for 
taking meale during the workday shall not be deemed as overfkm 
Nevertheless, those hours worked during the periods reserved for restir% 
or for taking meals and those hours  worked in excess of the daily 8-hollr 
workday or the 40-hour workwwk, shall be dwmed to be and paid Tor a? 
overtime, as provided in this chapter.--May 15,1948, No. 379, added S 9 5 
on July 20, 1995, No. 83, 5 5.  
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